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Station WBBR 


Sues for Change 
In Wave Length 


Allocation to Frequency 
Other Than It Had Been 
Using Declared Confis- 
cation of Property. 


Court Asked to Issue 
Restraining Order 


Injunction Sought to Prevent 
Radio Commission from In- 
terfering With Sending 
660 or 720 Kilocycles. 


Notice of appeal from the decision of 
the Federal Radio Commission, denying 
the applications of Station WBBR, of 
Rossville, N. Y., for change in its assign- 
ment of frequency, was filed July 12 in 
the Court of Appeals of the District of 
Columbia. The notice, entered by Fred- 
erick W. Sparks, of Brooklyn, attorney 
for the Peoples Pulpit Association, own- 
ers and operators of the broadcasting 
station, asked for a temporary injunction 
restraining the Commission from inter- 
fering with Station WBBR’s use of the 
frequency of 660 kilocycles (454.5 me- 
ters) or 720 kilocycles (416.4 meters), 
to either of which channels, it maintains, 
it is entitled under the Communications 
Act of 1912. 

Constitutionality of the Radio Act of 
1927 is not questioned in the WBBR case, 
which was the subject of recent public 
hearings before the full Commission 
which decided against its applications 
for a different wave length and ordered 
it to remain on its assigned frequency | 
of 1,170 kilocycles (256.3 meters) under | 
the June 15 allocations. 

Authority Is Questioned. 

The appeal denies the power of the 
Commission to shift it from the fre- 
quencies it formerly used, stating that it 
was entitled to one of them by virtue of 
“pre-emption right and user.” It is also 
stated that the act of the Federal Radio 
Commission in assigning itto a different 
wave length amounted to a confiscation 
of property rights in violation of the 
Constitution. The value of Station 
WBBR is given as $140,000. 

The appellants further argue that no 
order or proceeding has ever been made 
by the Commission to show that a 
change in the wave length of WBBR 
would promote the public convenience or | 
interest, stating that the appellant’s 


| tim of aggression. 


| market, 





license under the Communications Act 
of 1912, under which it was permitted to 
operate on 720 kilocycies, has never been 
revoked. 

This phase of the suit is expected to 
be one of the tests of the validity of the 
Radio Act of 1927, which in effect super- 
seded the Communications Law of 1912, 
after the Attorney General in July, 1926, 
decided that the Department of Com- 
merce was powerless to regulate radio 
under the 1912 laws. 

Hearings Held June 14-15. 

Station WBBR’s hearings on its ap- 
plication to be placed on the 660 kilo- 
eycle frequency, to which Station WJZ 
of the Radio Corporation of America had 
been assigned, occupied the Federal 
Radio Commission at sessions held on 
June 14 and 15. 

Judge J. F. Rutherford, president of 
the People’s Pulpit Association appeared 
to request a change of frequency on the 
grounds that its “non-religious Bible 
lectures and sacred music” programs 
were of great importance to the publie 
interest, convenience and _ necessity. 
These programs, he asserted, were of 
more importance than the “jazz type of 
program” which, he said, was character- 
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President Confident 
Of Naval Limitation 


Believes “‘Substantial’’ Results 
Will Be Achieved at 
Conference. 


(By Telegraph.] 

EXECUTIVE OFFICES, Rapip City, S. D 
July 12.—President Coolidge, it was | 
stated orally in his behalf, still is con- | 
vinced that the Three-Power Conference 
on the Limitation of Naval Armaments, 
how in session at Geneva, Switzerland, | 
will achieve “substantia: results.” 

Mr. Coolidge, it was explained, believes 
progress has been made since the nego- 
tiators began their deliberations several 
weeks ago, and he is of the opinion that 
many of the difficulties thus far encoun- | 
tered will be ironed out before adjourn- 
ment. ~ 

The President, it was stated, has fol- 
lowed closely the discussion of the pro- 
posals regarding cruisers and their ton- | 
nage from the nature and extent of those 
deliberations he is inclined to think that 
something wil Ibe! accomplished. 

Pains have been taken, it was said, 
to keep the President fully informed of 
the developments both in Geneva and 
. Wachinetan, 
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Park Rangers Save 


Orphaned Animals 


“In addition to their regular du- 
ties, the rangers of Yellowstone Na- 
tional Park always find.time to care 
for orphan animals which are too 
small to shift for themselves in the 
forest, where the weak are the le- 
gitimate prey of the strong,” the 
National Park Service, Department 
of the Interior, stated orally on 
July 12. 

“Three ‘babes of the wood’—an 
antelope, an elk, and a deer—have 
been adopted by the park rangers at 
Mammoth Hot Springs, and are 
thriving as ‘bottle babies.’ These 
three animals will be large and 
strong enough to forage for them- 
selves when the winter winds blow, 
but will probably not leave Mam- 
moth Hot Springs until next spring, 
as the herds of their kind will be 
coming down from the summer 
ranges by the time the three infants 

| have reached a fair size.” 


Financial Aid Urged 
For States Adjudged 
Victims of Attack 


Finance Committee Proposes 
to League Council Plan 
for Other Countries to 

- Guarantee Loans. 


Tentative plans for giving financial 
assistance to states which are the vic- 
tims of aggression have been drawn up 
by the Finance Committee of the League 
of Nations and submitted to the League 
Council. Copies of the report have just 
been received by the Department of 
State. / 

The plan outlined~by the committee 
contemplates a triple guarantee of loans 
to the state adjudged innocently a vic- 
The scheme con- 
templates that the credits should be ob- 
tained in the ordinary way in the money 
and that the state attacked 
should itself contract a loan on the gen- 


| eral security of its revenues, but with 


the aid of an international guarantee. 
The guarantee to be given, it is stated, 
would be by the borrowing state itself, 
by the signatories to the Convention and 
by certain financially strong signatories, 
the last to act as a super-guarantee. 

The action of the Council on the com- 
mittee report was as follows: 

“The Council, having taking cogni- 
zance of the Financial Committee’s re- 
port on the Finnish Government’s pro- 
posal relating to the financial assistance 
provided for in Article 16 of the Cov- 


; enant; 


“Congratulates the Financial Commit- 
tee on the manner in which it has per- 
formed its task; 

“Requests the Secretary-General to 
forward the Financial Committee’s re- 
port to the Governments of the states 
members of the League; 

“Adjourns to the Council’s next ses- 
sion the examination of the report and 
any observations submitted in time by 
the Members of the League.” 

The full text of the Committee’s re- 
port follows: 

On December 8, 1926, the Council, 
after receipt of a report from the Coun- 
cil Committee appointed to deal with 
questions relative to disarmament, asked 
the Financial Committee to examine 
various proposals which had been sub- 
mitted “with a view to the establish- 
ment of a common scheme of financial 
assistance in support of a State which 
is the victim of aggression.” 

The Financial Committee has examined 
this prgbem both in March and during 
its present session, and now submits the 
following report: 

The Committee has confined itself to 
the technical question as to what form 
would be most feasible, should the Gov- 
ernments decide that major question of 
principle that such a scheme is feasible. 
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Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS (HE RIGHT OF DISSEN’ Irom ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER ConGress IS 1N SESSION OR ADJOURNILD. 


Plan to Acquire 
St. Paul Railway 
Defended as Fair 


Mr. Hanauer, of Kuhn, Loeb 
& Co., Denies It Is in In- 
terest of Any One Class 
of Security Holders. 


Testifies at Hearing 
In I. C. C. Proceeding 


Gives Outline of Events Lead- 
ing to Receivership and of 
Efforts to Refund Debt 


Owed Government. 

An outline of the events leading up to 
the receivership of the Chicago, Mil- 
waukee & St. Paul Railway on March 
18, 1925, and an explanation of some 
of the features of the plan for its re- 
organization were given on July 12 by 
Jerome J. Hanauer, member of Kuhn, 
Loeb & Co., bankers of New York 
City. Mr. Hanauer was a witness at 
the hearing before the Director of the 
Bureau of Finance of the Interstate Com- 
merce Commission, C. D. Mahaffie, on the 
application of the Chicago, Milwaukee, 





| 
Auburn. 
| 


St. Paul & Pacific Railroad, a new com- 
pany organized for the purpose, for 
authority to acquire and operate the 
properties of the old company and to is- 
sue the new securities called for by the 
reorganization plan. Kuhn, Loeb & Co., 
and the National City Company, New 
York City, are the reorganization mana- 
gers. He defended the plan as entirely 
fair. 

Much of Mr. Hanauer*s testimony was 
in answer to criticisms of the plan made 
by the Bondholders’ Defense Committee 
headed by Edwin C. Jameson, represent- 
| ing holders of some of the refunding and 
general mortgage bonds, which has in- 
tervened in the proceedings in opposi- 
tion to the application. It contends, 
through its counsel, Henry W. Anderson, 
that the Commission should reviev' fea- 
tures of the plan as approved by the 
courts in relation to the respective treat- 
ment of holders of different classes of 
securities in the exchange of securities 
of the new company for those of the old. 

Plan Defended as Equitable. 

Mr. Hanauer denied that the plan had 
been formulated in the interest of eny 
particular group of security holders or 
that there is any unfair treatment in- 
volved in giving to the holder of bonds 
of the Chicago, Milwaukee & Puget 
Sound Railway, the company that built 
the St. Paul’s Pacific coast extension, 
the same kind of security that would be 
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| Bids Are Made Public 
On Mail-Truck Bodies 


Company in Auburn, N. Y., 
| Quotes Lowest Price on 
300 Units. 

The Postmaster General, Harry S. 
New, announced on July 12 the opening 
of bids for 300 standard five-eighths-ton 
mail truck bodies for the postal service 
throughout the country. There were 19 
bidders, the lowest bidder being The 
Eagle Wagon Works, of Auburn, N. Y., 
at $192.60 for mounted truck bodies and 
at $184.80 for unmounted, all f. o. b. 


There are now 5,750 Government- 
owned trucks, and the addition of the 
300 for which bids were received and of 
300 more soon to be ordered will bring 
the total to 6,350. The Government has 
600 chassis to be put on the new trucks. 

The list of bids, as made public by 
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Grain Valued at $750,000,000 Handled 


By Cooperative Associations in 1925: 


Cooperative grain marketing associa- 


| tions in the United States handled $750,- 


000,000 worth of business in 1925 for 
520,000 members, according to a state- 


; ment just issued by the Department of 


Agriculture, summarizing the develop- 
ment of cooperative grain associations. 
Farmers’ elevators, the most common 
form of grain cooperative, number 3,300. 
A total of 16 wheat pools have been or- 
ganized since 1920, but only 9 were ac- 
tive in 1925. Cooperatiive sales organi- 
zations are ojerating in at least four 
central selling agencies, as well as sev- 
eral sales agencies which serve only cer- 
tain of the wheat pools. 

The full text of the statement follows: 

Cooperative marketing of grain in the 
United States shows its greatest devel- 


, opment, from the standpoint of the vol- 


ume of business handled, in farmers’ 
cooperative alevatare, of which there ere 


_ Department of Agriculture Announces Business Was Han- 


dled for 520,000 Members; 


Elevators Number 3.300. 


; more than 3,300 listed with the United 


Britain and Colonies 
Exchange Teachers 


Under the plan for interchange 
of teachers and students between 
the British Isles and the Dominions 
and colonies of the Empire, 230 
teachers are exchanged each year, 
the Bureau of Education, Depart- 
ment of the Interior, stated orally 
on July 12. Interchange is made 
through the medium of the League 
of the Empire, which has been in 
existence for 20 years, it was said. 

According to the Bureau, a be- 
ginning was made last year by a 
joint committee in the exchange of 
secondary teachers between Great 
Britain and the United States, and 
negotiations are in process for sim- 
ilar exhcanges with different coun- 
tries of Europe. 


Prohibition Officials 
Seek to Make Fines 


Pay for Enforcement 


| Program Adopted for Col- 
lection of Penalties and 
Taxes on Illicit Manu- 
facture of Liquor. 


The conference of prohibition enforce- 


| ment officials in session here adopted a | 
program July 12 which is designed to ; 


make enforcement pay its own way. 


Announcement of the action taken was | 


made orally by the Commissioner of Pro- 
hibition, Dr. J. M. Doran, who is »resid- 


ing over the meeting of administrators | 
from all States in the Union. He declared | 


he was convinced that strict enforcement 
of penalties laid down in the statutes 
would result practically in a set-off of 
receipts against expenditures. 
Mr. Lowman Approves Plan. 

The Acting Assistant Secretary of the 
Treasury, Seymour Lowman, who is 
charged with supervision of the Bureau 


of Prohibition, also declared his faith in | 


the program adopted. 
**“T am absolutely convinced that pro- 
hibition can be made to pay its own 


way,” Mr. Lowman declared in an oral 


statement. 

“It is our plan to work the civil liabil- 
ity provisions of the statutes to the very 
limit. The collections from offenders 
have been ridiculously low in the past, 
and we are positive that they can be 
doubled and may be’ trebled with the 
complete cooperation of all administra- 
tors.” . 

Commissioner Has Authority. 

Assessment and collection of the civil 
penalties, such as compromise settle- 
merts and excise taxes on illicitly manu- 
factured liquor. etc., lies in the power 
of the Commissioner of Prohibition. Au- 

; thority was transferred to him when the 
Bureau was Created, having heretofore 
been under jurisdiction of the Bureau of 
Internal Revente. 

More forceful- application of these 
legal provisions will help in the general 
efiort to eliminate illicit traffic, in> Dr. 
Doran's opinion. He emphasized, how- 
ever, that there was no intention to 
slacken the work of capturing those who 
violate the law, but rather to use the 
weapons at hand in a fashion they have 
not hitherto been employed. 

Under powers delegated for applica- 
tion of civil penalties, as differentiated 
from criminal prosecutions and fines at- 
tendant upon conviction, the Bureau of 
Prohibition holds wide auéghority. In 
discussion of the question in the meet- 
ing of administrators, it was suggested 
that the government may possibly go as 
far as confiscation of real estate in order 
to collect penalties laid when violations 
occur. Opinion differed on this point, 
however, but Dr. Doran asserted he was 
planning to use all of the powers at his 
command. 

Penalty Assessment. 

Internal revenue statutes provide for 
a tax of $1.68 a gallon on alcohol when 
withdrawn for legitimate use, but when 
otherwise taken out of bond there is a 
penalty assessment of $6.40 a gallon 
automatically levied. The job of col- 
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| Complete | 
News Summary 
and Index 


States Department of Agriculture. Most | 


of them appeared in the Middle West- | 
Farmers’ elevators are most | 


ern States. 
numerous, in Illinois, Iowa, Kansas, Ne- 


braska, North Dakota, Minnesota, South ! 


Dakota, Ohio and Missouri. There are 
a few cooperative warehouses in eastern 
Washington which receive and market 
grain. Some attempts have been made 
by farm organizations to -form federa- 
tions of local elevators, but on the whole 
these attempts have not been successful. 

A total of 16 wheat pools have been 
organized since 1920, but only 9 of 
these were active in 1925. The first 
association was formed in Washington 
and a second association was formed 
in Idaho in 1920. Organizations were 
set up in Oregon, Montana, Oklahoma 
and Kansas the-following year. In 1922 


[Continved an Page 5, Calum £1 


of every article 
in this issue will 
be found on the 
Back Page. 

The News Sum- 
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|Great Northern-Northern Pacific 
, Unification Urged As Economy 


Advantages Claimed for Single Control and 
Operation Set Forth in Statement. 


resuit from the 
posed unification of control of the 
Great Northern and Northern Pacific 
railways in a new company, the Great 


Advantages to 


pro- ,; 


Northern Pacific Railway, which would | 


lease directly approximately 16,000 
miles of railway line and would control 


in addition, are set forth in detail as 
claimed by the proponents of the proj- 
ect, in a statement accompanying the 
application of the three roads to the 
Interstate Commerce Commission filed 
July 8. 


Control Under Long Lease. 


The new company desires to lease for | 


99 years the properties of the Great 
Northern, the Northern Pacific and the 
Spokane, Portland & Seattle. The lat- 
ter road controls several subsidiary 
companies. The two Northern 


of tke Chicago, Burlington & Quincy 
Railroad. 
The joint application has been dock- 


Denmark Plans to Install 
Radio Beacons in Iceland 


The proposed establishment of three 
radio beacons on the coast of Iceland 
for the guidance of shipping is reported 
to the Department of Commerce by the 
American Consul at Copenhagen, Ellis 
A. Johnson. His report in full text fol- 
lows: 

The Maritime Commission of the 
| of 75,000 kroner (krone equals $.2667) 
; be granted for the establishment of three 

radio beacons on the south and west 
| coast of Iceland. 

The grant has not been accorded, but 
_ no doubt is felt in Iceland that it will 
be carried next year. The Altinget re- 
ported unanimous in considering such 
beacons to be of the greatest importance 
on the long, foggy coast of Iceland. 

The director of the lighthouse service 
has worked out a plan for a moderniza- 
tion of the lighthouse service of Iceland 
through this new method. 


Sanitation Program 
Given Consideration 


Eighth .Pan American Con. | 


ference Scheduled for 
Peru in October. 


| The Eighth Pan American Sanitary 
Conference will be held in the city of 
| Lima, Peru, from October 12 to 20 of 
this year, and a tentative program of 
this conference, looking toward the en- 
hancement of health and_ sanitation 
measures in‘the countries comprising the 
Americas, already has been drawn up, 
the United States Public Health Serv- 
ice, which officially represents the United 


States in the conference, announced in 


a statement July 12. 


Among subjects to be considered at | 
the conference—the first since 1924, are | 


proposed modification of the Pan Ameri- 
can Sanitary Code, and that pYevisions 
of the Sanitary Code relating to the 
functions and duties of the Pan Ameri- 


directorship of the Surgeon General of 
the United States Public Health Service, 
Dr. Hugh S. Cumming, be made effec- 
tive. 

The full text of the statement by the 
Public Heaith Service follows: 

The Seventh Pan American Sanitary 
Conference, held in the City of Habana 
from the 5th to the 15th day of Novem- 
ber, 1924, designated the City of Lima 
as the place for the holding of the Eighth 
Conference. The Government of Peru:has 
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Expansion of Glass 


Precisely Measured | 


Bureau of Standards, in Experi- 
ment, Succeeds in Comput- 
ing Minute Changes. 


By observing the interference of light 
| waves, the Bureau of Standards has been 
able to measure the thermal expansion 
of glass to a minute fraction, it has re- 
ported in a statement just issued. The 
measurement process is said to be of 
importance to the glass and ceramic in- 
dustries. 

The full text of the Bureau's state- 
ment on its experiments follows: 

The Bureau of Standards has succeeded 
in measuring the thermal expansion of 
tiny pieces of glaze less than seven one- 
thousandths of an inch in length. The 
actual change in length measured was 
about ene two-hundred-thousandth of an 
inch. 

Everyone knows that common mate- 
rials expand with heat and contract with 
cold, and it is likewise common knowl- 
edge that for most substances this 
change is very small. However, in cer- 
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com- | 
panies also own 97 per cent of the stock | 


Altinget has submitted that an amount | 


can Sanitary Bureau, which is under the | 


eted as Finance Docket No. 6410. A 
separate application covering the pro- 
posed lease of the S. P. & S. is docketed 
as Finance Docket No. 6409, 
Arguments Presented. 
Following are extracts from the state- 


| ment in F. D. No. 6410, in which the 
by stock ownership® over 11,000 miles | 








| 


applicants present arguments to show 
that the plan will be in the public in- 
terest: 

The exact corporate names of the ap- 
plicants are Great Northern Pacific Rail- 
way Company; Northern Pacific Rail- 
way Company; Great Northern Railway 
Company. 

The New Company is organized for 
the purpose of becoming a carrier by 
railroad engaged in the transportation 
of passengers and property subject to 
the Interstate Commerce Act, and will 
be such carrier upon the granting of 
its application filed contemporaneously 
herewith for authority among other 
things to acquire control by lease of 
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Consideration Given 
Tax Law as Covering 


Affiliated Concerns 


JZ 


Joint Congressional Commit- 
tee Studies the Effect of 
Making Consolidated 
Returns. 


Charles D. Hamel, counsel for the Joint 


Congressional Committee on Internal 
Revenue Taxation, announced orally that 
at a meeting of the revision committee 
on July 12 consolidated returns were con- 
sidered. Mr. Hamel said: 

“A meeting of the revision committee 
was held today to consider matters aris- 
ing in connection with section 240, of 
the Revenue Act of 1926, commonly 
known as the ‘consolidated returns* or 
‘affiliation’ section. There was no spe- 
cific provisien permitting the filing of 
consolidated returns in the Revenue Acts 
of 1916 or 1917. z 

“Experience, however, indicated the 
need for treating as units for tax pur- 
poses all the individual entities in cor- 
porate groups engaged in the same or 
similar lines of business and having the 
same or nearly the same management. 
What was in fact an economic unit 
should be taxed as such regardless of 
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Colonel Lindbergin 
To Speak in 75 Cities 


Flying Tour Extending Into 
Every State Planned in In- 
terest of Aviation. 


Accompanied by Donald Keyhoe, of the 
Aeronautics Branch of the Department 


| 
| 


66"'HE truth should be kept con- 

stantly in mind by every free 
people desiring to preserve the san- 
iby and poise mmdispensable to the 
permanent success of self-govern- 
ment.” 


President of the United States, 


—Theodore Roosevelt, 
1901—1909 
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Shipping Board 
Prepares to Sell — 


Four Ship Lines 


Orders Tentative Plans and 
Specifications Compris- 
ing Total of 37 


Vessels. 


Action Is Postponed 
On Pacific Services 


to Be Sold 
Are All Operated from 
South Atlantic 


Ports. 


Cargo _ Lines 


Instructions were issued to the Mer- 


; chant Fleet Corporation by the United 


icine Sera gai AICS Ce nts aN cay it peas tt LL AO A, 


of Commerce, Col. Charles A. Lindbergh, | 


first transatlantic flyer, will began a 


speaking tour of the United States on 
July 20 that will take him to 75 cities 


in 48 States and last for three months. 


Daniel Guggenheim Fund for the Pro- 


| This was announced on July 12 by the | 


motion of Acronautics, which, with the | 
Department of Commerce, is sponsoring | 


the tour. 

Colonel Lindbergh will fly the “Spirit 
of St. Louis,” in which he crossed the 
Atlantic. 
ger in a plane piloted by Philip R. Love. 
The motor in Colonel Lindbergh’s plane 
has been overhauled at the Wright fac- 
tory in New Jersey, while the aviator 


| himself has been working on his book, 


it was stated orally at the Department 
of Commerce. 

The subjects of Colonel Lindberg’s 
addresses at all the cities he will visit 


| will be commercial aviation and the de- 


velopment of local airports. The avowed 
object of his tour is the development of 
commercial aviation, and the winning of 
public support for aerial transportation. 
Harry F. Guggenheim, president of the 
Guggenheim Fund, authorized the fol- 
lowing statement regarding the trip: 


Mr. Keyhoe will be a passen- ; 


“The Guggenheim Fund considers it-, 


self very fortunate in being able to 
arrange for Col. Charles Lindbergh to 
visit each of the States in the interest 
of aviation. 


“One of the greatest problems con- 
fronting progress of commercial avia- 
tion in the United States is that of en- 
listing popular support. Commercial 
aviation is now very much in the status 
of ocean shipping before the develop- 
ment of large ships and of the railroads 
before public confidence was won. 

“Engineers are applying their efforts 
to the mechanical features of aerial 
transportation so that the degree of 
safety in flying is increasing almost 
daily. The problems of flying, such as 
improved navigational instruments and 
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States Shipping Board on July 12 to 
dra®¥ up tentative plans and specifications 
for the sale of four cargo lines compris- 
ing 37 vessels operated from the Atlantic 
coast for the Government. At the same 
time action on the proposals to advertise 
three Pacific coast cargo services for 
sale were postponed by the Board until 
October. This postponement was agreed 
upon, it was armounced, pending a re- 
port from the Merchant Fleet Corpora- 
tion on the general trans-Pacific rate 
situation. 


These lines proposed ‘for sale are (1) 
the American Scantic, a.service from 
North Atlantic ports te Scandinavian and 
Baltic ports, operated for the Shipping 
Board by Moore & McCormack Co., Inc., 
of New York. Seven vessels, each 
ranging about 8,000 deadweight con- 
stitute this service. 


(2). American West African Line,’ a 
cargo service from New York, Philadel- 
phia, Boston and Gulf ports to ports of 
West Africa, and Canary Island, Azores, 
Madeira, and St. Vincent. It is oper- 
by A. H. Bull & Co., Inc., of New 

ork, and constitutes 10 ships rang- 
ing between 7,500 and 8,759 tons each. 


New South Atlantie Ports. 

(3). American Palmetto Line, a cargo 
service from South Atlantic ports to the 
United Kingdom and to Continental Eu- 
rope, operated for the Board by the 
South Atlantic Steamship Line, of Sa- 
vannah, Ga. It comprises 11 ships 
ranging from 7,500 tons to approxi- 
mately 8,500 tons. 

(4). American-France Line. Cargo 
service from New York, Philadelphia and 
Baltimore to Havre and Dunkirk, and 
Bourdeaux and St. Nazaire, operated 
for the Board by the Cosmopolitan Ship- 
ping Co., Inc., of New York. This line 
operates nine steel cargo vessels having 
an aggregate tonnage of 78,141. 

In addition to requesting the Fleet 
Corporation to draw up plans and speci- 
fications for the sale of these lines, the 
Board, asked that a report be prepared 
on the current operating conditions of 
these lines. 

In conn®€ction with the American Pal- 
metto Line, it was sated at the Board 
that this line had been sold to the 
Carolina Steamship Company last year, 
but that it operated the line at a loss 
and therefore returned it to the Board. 

Four Lines to be Sold. 

The following statement was made 
public by the Board relative to the con- 
templated sale of the Lines: 

“The Shipping Board July 12 directed 
the Merchant Fleet Corporation to draw 
tentative plans and specifications for the 
sale of four trans-Atlantic cargo lines 
and to give the Shipping Board a re- 
port on current operating conditions of 
these lines. The lines are the American 
Scantic Line, operasmg from the North 
Atlantic to Scandinavian and Baltie 
ports; the American France Line, oper- 
ating from the North Atlantic to French 


a ee 
[Continued on Page 3, Column 6.1 


France Plans Increase 


In Credits for Aviation 
Fo aig eee ae 


Department of Commerce Ade 
vised of Proposal for Greater 
Expenditures. 


An increase of approximately 25,000,- 
000 ($977,500 at present exchange) for 
aids to aviation is planned by France 
for next year, according to word re- 
ceived by the Department of Commerce 
from the American Trade Commissioner 
at Paris, Louis Hall. About half of this 
amount is represented by subsidies to 
aviation companies and the remainder 
for aero reseurch. 

The full text of the announcement fole 
lows: 

An increase in credits for French aviae 
tion from 170,000,000 francs in 1927 te 
195,000,000 in 1928 has been proposed, 
The principal increases requested are as 
follows: 

For subsidies to aerial navigation come 
panies, 91,000,000 frances, as compared 
with 78,500,000 during the present year$ 
for additional installations in connection 
with technical and industrial aeronautical 
development, 6,000,000 frances in place of 
3,130,000 francs. Five million franes is 
requested, in the form of a new budget 
item, to. cover the expenses of technical gi 
and industries] yeceoreh eaninment® 
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ternational Guarantees Proposed to League 


> For Loans ,of States, Victims of Aggression 


Finance Committee 


Offers Suggestions 


i 


Outlines Plan for Signatories | 


to Deposit Bonds on Basis 
of Annual Contribution. 


[Continued from Page 1.] 

It has assumed that the Governments 
will decide both whether such a scheme 
is to be adopted and as to the condi- 
tions, including the definition of the vic- 
tim of aggression, the method of de- 
termination (such as by unanimous or 
Majority vote of the council), the States 
entitled to participate in the scheme (e. 
g., whether they may include nonmem- 
bers of the League), and also the maxi- 
mum amount te be covered by the 
scheme. 

General Principles: 

Several schemes have been submitted 
to the Committee and have assisted it 
in seeing the problem from every point of 
view. Some of these, however, are based 
on principles which the Committee con- 


siders would in practice present great dif- | 


ficulty. 
Creating Fund in Peace 
Time Is Opposed 


For instance, the Committee is of opin-* 
ion that all schemes which aim at the 
accumulation of funds in time of peace 
should be excluded, owing not only to the 
reluctance of Governments to lock up 
funds, but also to the practical difficulty 
of deciding how and where the funds 
should be invested and how such invest- 
ments could be rapidly realized in times 
of stress. It would be equally imprac- 
ticable for the League itself, to raise 
loans. Nor is it likely that a system of 
direct subsidies would be workable. 

The only scheme which seems to the 
Financial Committee to afford a prac- 
tical basis would be the system—which 
incidentally has the advantage of experi- 
ence and proved success—of assisting a 
country victim of aggression which might 
othervvise find difficulty in borrowing, by 
the associatio.: in its financial operations 
of Members of the League. 

The aim of the scheme described be- 
low, therefore, is to assist a State victim 
of aggression by means of a League 
scheme in which the credit of the indi- 
vidual country is strengthened by asso- 
ciation with that of other States. 

The scheme contemplates that the 
credits should be obtained in the ordinary 
way in the money market, and that the 
attacked State should itself contract a 
loan on the general security of its rev- 
enues, but with the aid of an interna- 
tional guarantee, the mechanism ,of 
which will be considered below. 

It is suggested that the scheme should 
be embodied in a convention open for 
signature by the different States, but 
that a State.should not benefit by the 
scheme unless it had become a party to 
convention within a period to be fixed, 
and thus undertaken its obligations. 


Austrian Loan 


Cited as Precedent 
The Guaratee: 


A precedent for setting up, under the | 
auspices of the League, a mechanism to | 


render effective a guarantee by several 


Governments of a public loan exists in | 


the case of the Austrian Reconstruction 
Loan. A similar procedure could be 


adopted in the case of a loan raised, | 


with the consent of the Council, by an 
attacked State, under the “Guarantee” 
Convention. A complication arises, how- 


ever, from the afct that the particulars | 
of the loan to be issued are unknown, | 


and that it is thus impossible to deposit 
beforehand detailed guarantee bonds. It 
will therefore be necessary to provide by 
internal legislation for the deposit of 
“General Guarantee Bonds,” which can 
be changed, if necessary, into “Specific 
Guarantee Bonds” when a definite loan 
is raised and the annual amount of the 
guarantee (i. e., the interest and amor- 
tization of the loan) is known. The 
“General Guarantee Bond” would just 
be an undertaking by each signatory to 


guarantee its share of the payments due | 


contracted under the Convention, up to 
a certain maximum amount. 

It would be necessary that, on the 
ratification of the Convention, immediate 
legislation should be passed in each of 
the signatory States authorizing the 
guarantee up to a fixed maximum for 
each country and that forthwith a gen- 
eral bond in legal form should be de- 
posited by each signatory with the 
League covering the amount of the sig- 
natory’s guarantee and exchangeable on 
the demand of the Trustees into specific 
bonds in terms corresponding to the 
actual loan issued. 


Suggestions Made 
For Guarantee Bonds 


These “General Guarantee Bonds” 
might be held in trust by the Secretary- 


General of the League or special Trus- | 


tees appointed by the Council. When a 
case of aggression arises and the at- 
tacked State obtains the consent of the 
Council to raise a loan, the Secretary- 
General or Trustees holding the “Gen- 
eral Guarantee Bonds” would present 


them to the guarantors for exchange | 


of the whole or part into “Specific Guar- 
antee Bonds,” the latter guaranteeing 
the service of the specific loan raised 
by the attacked State. In othe: 
the signatories, would hand over to the 


Secretary-General or the Trustees under | 


the Convention as many specific bonds 


as there will be instalments of interest | 


and amortization payments. 


It must be assumed that a large num- | 


ber of States will desire to insure 
against acts of aggression and, as sig- 
natories of the Convention, participate 
in the guarantee. Such universal par- 
ticipation would be a powerful moral de- 
terrent to aggression and would be con- 
sistent with the general pri:ciples of the 
League. 

The following points, however, need 
consideration: 


1. The proportion in which the sig- | 


matories shall participate in the guar- 
antee: 
2. The amount of the guarantee. 
The Committee suggests that the pro- 


such 


| 000 


break of 


: ; ae ae 
ligerent countries in foreign markets is | 


| secured: 


words, | 


portion of the guarantee to be allocated 
to each signatory State should be fixed 
approximately on the basis of its con- 
tribution to the League. 

For States non-members of the Lea- 
gue, if they are admitted to the scheme, 
the participation would have to be cal- 
culated on a similar basis. 

Thus if the maximum sum which the 
Governments decide it is desirable to 
guarantee in case of aggression were, 
for example £50,000,000 ($244,250,000), 
this method would mean that each Mem- 
ber State would need to guarantee the 
service of a sum equal to about fifty 


| times its present annual contribution to 


the League. 


Method Proposed 


| For Fixing Guarantees 


It should, of course, be clear that any 
sum would be a maximum: 
Council might decide that, say, £30,000,- 
was sufficient in a particular in- 
stance, in which case the several guaran- 
tees, while retaining the same _per- 
centages and _ respective proportions, 
would only involve three-fifths of the 
responsibility 
on the different States if the maximum 
were authorized. 

It will be clear that what a signatory 
State would make itself responsible for, 


; on the figures taken, would not be to | 


pay a large capital sum amounting to 50 


| times its contribution to the League, but | 
only sums corresponding to the annual | 
service of a loan of that 
| that only if and in proportion to the ex- 


amount, and 


tent to which the borrowing State itself 


failed to meet the service of its loan. | 
It would be understood that there would | 


be no joint guarantee; but each guar- 


| antor would be responsible for his allot- 


ted proportion of the service of each 
bond. 


| Super-Guarantee 
Advocated for Loans 


Super-guarantee: 
In view of the fact that 
hoStilities the credit 


on the out- 
of 


extremely low, and that, in the event 
of a great crisis, the whole of the inter- 
national money market may be adversely 


| affected, the public would require guar- 
| antees in a more concentrated shape than | 


those stated above, before they would 


subscribe to a lona under the Convention. | 
| Moreover, the difficulties and delays in- | 
| volved by reason of the guarantees be- | 


ing so widely. distributed are a serious 
disadvantage in circumstances where 


| promptness of action is of the very es- 
; sence of the Convention. It 
| proposed to fortify the scheme by creat- 


is therefore 


ing what may be termed a super-guar- 
antee, by which a few financially strong 
signatories would guarantee 
| the investors the whole amount. 


| guarantee of an additional amount, but 
as an additional guarantee of the orig- 
inal amount suggested, e. g., 50 times 
the amount of contributions to the ex- 


penses of the League by the signatories. | 
Thus, any specific loan raised by a State | 


' victim of aggression would be thrice 
the borrowing State itself; 
all the signatories to the Con- 


(primary guarantee); 


1. By 
2. By 
vention 
i 8 By 
| tories (super-guarantee). 


Choice of Super-Guarantors 


| Left to Signatories 
The- question as to which signatories 


| shall participate in the super-guarantee | 
is a matter for negotiation amongst | 


the financially powerful States them- 
selves, but the Committee suggests that 


resented on the Council of the League 
should be included. 

Each super-guarantor should 
take to facilitate the public issue in its 

| own country of loans raised under this 
| Convention, to the extent to which it 
| participates in the super-guarantee. 

It may be well to comment upon one 
possible criticism. In the circumstances 
contemplated, immediate financial assist- 

| ance may be required, and the floating 
| of a public loan on the basis of an in- 
| ternational guarantee and in several 
national markets may take some little 
time. The Committee considers, how- 
| ever, that, once the Council has solemnly 


declared a country to be the innocent | 
party in the crisis, thus authorizing the | 


application of the international guar- 
| antees for its benefit and committing 
the States represented on the Council 
to its support, the moral effect and the 


confidence in the successful issue of the | 


public loan would be sufficient to enable 


the attacked State to obtain temporary | 


financial facilities for its most urgent 
needs. 

It is important that the guaranteeing 
| laws should 
| the States’ responsibility, not as guar- 
anteeing an unchangeable percentage of 
whatever sum might be borrowed, but 
so that if the guarantee or super-guar- 
antee of one of the signatory States 
should, for any unavoidable reason, 


| prove unavailable, a smaller loan could 


| to 100 per cent by the individual guar- 
antors and super-guarantors assuming 
a higher percentage responsibility for 
| smaller totals—the extent of the actual 


tween the several guarantors and super- 
guarantors remaining unchanged. 


Contribution to League 


| Urged as Basis of Guarantee 
Summary 
| Guarantee: 

The signatories would undertake to 
deposit with the Secretary-General or 
Trustees (to be appointed by the Coun- 
cil) non-interest-bearing 





| francs equal to, say, 50 times their an- 
nual contribution to the expenses of the 
League. Should, at a later date, their 
contribution be substantially increased 
or decreased, the bonds deposited would 
be increased or decreased ratably. 
The super-guarantors would deposit 
| With the Secretary-General or the Trus- 
tees non-interest-bearing “General 
Super-Guarantee Bonds” of an amount 
| in gold francs equal to the total amount 


| financial assistance 


| would 
the 


which would have fallen | 


| the procedure 
bel- | 


vis-a-vis | 
This | 
super-guarantee would not operate as a | 


at least the countries permanently rep- | deposited in the canal, according to the 


under- 


be so drawn as to define | 


be guaranteed and super-guaranteed up | 


| responsibility and the proportions be- | 


of the Mechanism of the | 


“General | 
| Guarantee Bonds” of an amount in gold | 


Austrian Loan Cited 
As Setting Precedent 


Council Orders Report Be Sub- 
mitted to Member Nations 
for Consideration. 


guaranteed by the signatories to the 
Convention under their primary guar- 
antee. 

In case an attacked State, 
party of the Convention, appeals for 
under the Conven- 
tion, the Council of the League, on the 
advice of the Financial Committee 
decide to what extent and in 
what manner this request is to be com- 
plied with, and would fix the amount 
of the loan. 


W ould Have Signatories 


Guarantee Interest 


The signatories, would undertake the 
guarantee of interest and amortization 
of such loan, the ratio equal to the ratio 
of their participation in the scheme. 

Upon the amount of the loan to the 
attacked State and the conditions of is- 
sue, inclading the rate of interest and 
the ratio of redemption, being deter- 
mined, and its issue decided upon, the 
specific guarantee becomes operative. 

The signatories to the Convention 


would undertake, on the demand of the | 


holders (i. e., the Secretary-General or 
the Trustees) of the noninterest bear- 
ing “General Guarantee Bonds,” to ex- 
change these bonds for “Specific Guar- 
antee Bonds” up to the required amount 


| within the total of their guarantee. 


The Guarantee Bonds” 


“Specific 


| should be generally in similar form to 


the bonds lodged with the Trustees of 
the Austrian Reconstruction Loan and 
for bringing them into 
operation should be the same. 

The noninterest bearing “General 
Super-Guarantee Bonds” would be ex- 
changed into “Specific Super-Guarantee 
Bonds” in the same way as the “Gen- 
eral Guarantee Bonds” are exchanged 
into “Specific Guarantee Bonds.” 

The “Specific 
“Specific Super-Guarantee Bonds” 
to be appointed by the Council. 

In the case of interest and-or amorti- 
zation payments by the aggressed State, 
the Trustees would present the “Specific 
Super-Guarantee Bonds” to the Super- 
Guarantors for immediate 
Simultaneousiy, the Trustees would pre- 


| sent the “Specific Guarantee Bonds” to | 


the primary guarantors, and, on these 
being cashed, the Trustees would reim- 
burse the super-guarantors. 

If it is desired to adopt such a scheme, 


| the Financial Committee would be glad 


to have an opportunity of conducting 


| further the elaboration of the detailed 


scheme, of which the general outlines 
have been sketched above, and which 
might require some technical modifica- 
tions, especially in view of legal con- 
siderations. 


' Debris Is Cleared 


certain financially strong signa- 


From Panama Canal 


The two land slides that occurred on 
the Panama Canal near Culebra, dur- 
ing the middle of June, caused a total 
of 150,000 cubic yards of materials to 
slide into the canal, the office of the 
Panzma Canal in Washington announced 
in a statement July 12. The materials 


statement, has been almost entirely re- 
moved, and did not impede navigation. 

The full text of the statement fol- 
lows: 

The slide from the west bank of Gail- 
lard Cut near Culebra, which began 
June 17, resulted in a total of about 
35,000 cubic yards of earth and rock 
being deposited in the canal. Twenty- 
five thousand cubic yards of this have 
been removed. It is expected that the 
remainder will be taken out this week. 

Cucaracha slide, which started 
move the night of June 10, stopped its 
movement entirely on June 27. During 
the time it was in motion, a total of 
115,000 cubic yards, mostly rock, slid 
into the canal, 105,000 of which was 
caught in the safety basin, with only 
10,000 reaching the channel. The chan- 
nel has been cleaned, and the dredge is 
now working in the safety basin, hav- 
ing removed 43,900 cubic yards to date. 

Navigation was not impeded by either 
slide. 


Enlisted Men to Study 
Horseshoeing and Saddlery 


Army Special Orders No. 161, issued 
July 12, detailed eight enlisted men for 
the horseshoers’ course and three for 
the saddiers’ course. 

The eight enlisted men, all privates, 
detailed for the horseshoers’ course, 
have received instructions to report to 
the commandant of the Cavalry School 
at Fort Riley, Kans., for duty as stu- 
| dents in the enlisted specialists’ courses. 
The men will report not later than Au- 
| gust 14, and pursue instruction until 

December 14, when they will return to 
| their original stations. 

Similar orders were issued to the 
three enlisted men who will take courses 
in saddlery. 


| Penitentiary Prisoners 
Take Engineering Courses 


Nearly 100 prisoners each year in the 
| last four years have enrolled in courses 
offered to inmates of Rockview Peniten- 
| tiary by the engineering extension de- 
| partment of Pennsylvania State College, 
| it was stated orally at the Buieau of 
| Education, Department of the Interior, 
on July 12. 
Ten courses were given during the 
year, the Bureau said, and at recent 
| final exercises of the night school classes, 
| 70 inmates received special certificates. 


being a | 





Guarantee Bonds” and | 
would | 


be held in trust by one or more Trustees | 





payment. | 





to | 


Teachers’ Councils 
Indorsed as Aids in 
Conducting Schools 


Found to Act as Agency for 
Mutual Consideration 
of Problems. 


| Give Specific Example 


Plan Is Said to Give Corps of In- 
structors Voice in Man- 
agement. 


The teachers’ council; as an agency 
through which the superintendent of 
schools, the board of education, and 
the teaching corps arrive at a mutual 
understanding of the schools, is grow- 
ing in favor throughout the country, 
according to the Chief of the City 
School Division, Bureau of Education, 
Department of the Interior, W. S. Def- 
fenbaugh. 

Mr. Deffenbaugh explains in a state- 
ment that the purpose of the council 
is fourfold: first, to raise standards of 
teaching; second, to encourage profes- 


sional improvement; third, to foster bet- } 


ter understandings, and fourth, to give 
the teachers a voice in shaping edu- 
cational policies. The councils, he says, 
consider such questions as courses of 
study, textbooks, rating and promotion, 
supervision, physical equipment of 
schools, relation of school to community, 
salaries and pensions, and leaves of ab- 
sence. 
The full 


lows: 


text of the statement fol- 


A movement of the past few years | 


that has been making some headway is 
the organization of teachers’ councils. 
These councils are generally constituted 
for some or all of the following pur- 
poses: (1) To raise the standard of the 
teaching profession; (2) to encourage 
professional improvement; (3) to foster 
a spirit of sympathetic good will and 
helpfulness among teachers and a bet- 
ter understanding between teachers and 
officials; and (4) to democratize the 
school system, that is, to give teachers 
a voice in shaping educational policies. 
Consultations Advocated. 

The teachers’ council, in other words, 
is the agency through which the super- 
intendent of schools, the board of educa- 
tion, and the teaching corps arrive at 
a mutual understanding of the schools. 
That teachers should be consulted re- 
garding the needs of the schools is evi- 
dent, whether they be organized into 
councils or not. As expressed by Arthur 
H. Chamberlin, secretary of the Cali- 
fornia Teachers’ Association: ‘‘All pro- 
gressive school people, whether adminis- 
trators or classroom teachers, should see 
clearly the advantage and necessity of 
meeting upon a common ground for the 
discussion of common problems looking 
toward a common good.” y 

Many cities have established regularly 
organized teachers’ councils in connec- 
tion with their school systems; others 
have established some medium enabling 
teacher cooperation. In reply to a ques- 
tionnaire recently sent out by the Amer- 
ican Federation of Teachers to 140 cities 
of 100,000 or more population and to two 
of the largest cities in States having no 


| cities of this size, 35 cities replied that 


they had representative councils and 27 
that they had some teacher-cooperating 
medium. 

Both school authorities and teachers, 
according to the returns to this ques- 
tionnaire, are highly favorable to the 
movement. Of 
are favorable except two. 

Favorable Replies Summarized. 

The other replies to the questionnaire 
were in substance as follows: 


In 22 cities the members of the coun- | 


cils are elected by component groups of 
the school system; in eight by the fac- 
ulty of each school; in one they are ap- 
pointed by the executive board; and in 
one by the nominating committee. 

The term of office of the members 
in 18 cities is one year, in nine two years, 
in three three years, and in two in- 
definite. 

Of 21 citiés reporting as to whom the 
acts and decisions of the councils are re- 
ferred for ratification, 7 report no one; 
4, entire teaching body; 3 each, teacher 
groups and boards of education; 1 each, 
superintendent, parent body, subcouncil, 
and teacher association. 

The councils consider various ques- 
tions, such as courses of study, text- 
books, rating and promotion, supervision, 
physical equipment of schools, relation of 
school to community, teachers’ salaries 
and pensions, and leave of absence. 

As an example of the composition, etc., 
of a teachers’ council in one city, that 
of Washington, D. C., is given below: 

Teaching group, 21; supervision group, 
4; administration, 9; clerical staff, 
janitorial staff, 2. 

Composition of Group Shown. 

The teaching group is divided as fol- 
lows: 

Kindegarten and primary, 6; 
mediate grades, 6; specials, 
high school grades, 2; 
normal schools, 2. 

The total representation in each group 
is divided between the white and colored 
staff. Of the grand total of 38, 16 are 
colored and 22 are white. 

! Each representative is selected by elec- 
tion by the group he represents. These 
groups in the case of the teaching staff 
are determined by the adiinistrative 
school divisions into which the district 
is divided. The representative reports 
back to his own group the activities of 
the council, and receives instruction from 
his group relative to needs, desires, and 
opinions. 

The teachers’ council should be an ad- 
visory, not an administrative body; it 
should realize that it is not to’ usurp the 
prerogatives of the board or of the super- 
intendent; it.should not be a body for 
merely destructive criticism. Each dele- 
gate should represent fairly and frankly 
in the deliberation of the council the 
views of the group which he represents. 
Endeavor should be made to have all the 
discussions of the council lead to action 
that is helpful and constructive. 


“) 


inter- 
2; junior 
high schools, 3; 





56 replies received, all | 





AUTHORIZED STATEMENTS ONLY ARE 
PusLisHED WIuTHOUT COMMENT BY THE UNITE 


Health and Sanitation in Two Americas 
To Be Considered at Conference in Peru 


Modification of Code and Functions of Pan American. 
Bureau Are on Program for October. 


[Continued from Page 1.] 


accepted such designation, and in accord- 
ance therewith has sent invitations to 
the countries of America in order that 
they may appoint delegates to this con- 
ference, which will be held from Octo- 
ber 12 to 20 of the present year. 

The provisional program of this Eighth 
Conference, as prepared by the First Pan 
American Conference of National Direc- 
tors of Health, held in the City of Wash- 
ington from September 27 to 29, 1926, 
and by the Pan American Sanitary Bu- 
reau in cooperation with the organizing 
committee appointed by the Government 
of Peru, is as follows: 

(1) Consideration of the modification 
of the Pan American Sanitary Code in 
accordance with the following sugges- 
tions and recommendations: 

(a) That the interchange of informa- 
tion is so far as it relates to copies of 
laws and regulations pertaining to health 
and sanitation be made obligatory in- 
stead of facultative as in paragraph (d), 
article 1. 

Art. 1, Par. (d). The stimulation of the 
mutual interchange of information which 
may be of value in improving the public 


health and in combating the diseases of } 


man. 

(b) That the last clause of article 4 be 
considered as referring only to such un- 
named diseases as may exist in epidemic 
form. 

Art. 4. Each signatory Government 
grees to notify adjacent countries and the 
Pan American Sanitary Bureau immedi- 
ately by the most rapid available means 
of communication, of the appearance in 
its territory of authentic or officially 


suspected case or cases of plague, cholera, | 
yellow fever, smallpox, typhus fever, or 


any other dangerous contagion liable to 
be spread through the 
agency of international 
(c) That the 
tries” as used in article 4 above be con- 
sidered to mean all signatory powers. 


commerce, 


(d) That article 15 of the Code be | 


made immediately effective. 
Preparation of Forms 


For Reporting Siatistics 
Art. 15. The Pan American 


| Bureau shall procure and publish stand- 


ard forms for the reporting of deaths 
and cases of communicable disease, and 
all other vital statistics. 


(e) That article 26 of the Code be | 


made immediately effective. 

Art. 26. It shall be the duty of the Pan 
American Sanitary Bureau to publish 
appropriate information which may be 
distributed by health officers, for the pur- 
pose of instructing owners, agents, and 
masters of vessels as to the methods 
which should be 


spread of disease. 

(f) That smalpox be added to the 
list of diseases named in article 29 of 
the Sanitary Code, and that the words 
“or other pestilential diseases in severe 
epidemic form” be omitted. 

Art. 29. An infected port is one in 
which any of the following diseases 
exist, namely, plague, cholera, yellow 
fever, or other pestilential disease in 
severe epidemic form. 

(g) That the 
IX of the Sanitary Code be 
fective. 

Art. 54. The organization, functions, 
and duties of the Pan American Sani- 
tary Bureau shall include those here- 
tofore determined for the Internationai 


made ef- 


intermediary | 


term “adjacent coun- | 


Sanitary | < 4 
| ing al powers sginatory or adherent to 


put in force by them 
for the prevention of the international | 








provisions of Chapter | 


| shall be charged 


tary Bureau is authorized to take 
the necessary preparatory steps to bring 
about an exchange of professors, med- 
ical* and health officers, experts er ad- 
visers in public health of any of the 
sanitary sciences, for the purpose of mu- 
tual and advancement in the protection 
of the public health of the signatory 
Governments. 

Art. 60. For the purpose of discharg- 
ing the functions and duties imposed 
upon the Pan American Sanitary Bureau, 
a fund of not less than $50,000 shall be 
collected by the Pan American Union, 
apportioned among the signatory Gov- 
ernments on the same basis a. are the 
expenses of the Pan American Union. 

(h) That the form of the consular bill 
of health which may be issued to vessels 

substantially tnat referred to in ar- 
ticle 16 of the Sanitary Code. 

Art. 16. The master of any vessel or 
aircraft which proceeds to a port of any 
of the signatory Governments is re- 
quired to obtain at the port of departure 
and ports of call a bill of health, in du- 
plicate, issued in accordance with the 
information set forth in the Appendix 
and adopted as the standard bill of 
health. 

(i) That the Pan American Sanitary 
Bureau endeavor to induce those coun- 
tries which have colonies or other terri- 


| tories in America to adhere to the pro- 


visions of the Pan American 
Code. 
(j) That in order to add to, modify. or 


derogate any of the provisions of the 


Sanitary 


| Pan American Sanitary Code it shali be 


necessary that one or more of the signa- 
tory powers shall have requested mod- 
ificaticn at least six months prior to the 
time such change is proposed for adop- 
tion, and to become effective the change 
must be approved by at least two-thirds 
of the delegates to the Sanitary Con- 
vention which meets first after notifica- 
tion of the desired change. 
Commissions Are Sought 


On Infectious Diseases 
(k) That there be included in the Pan 
American Sanitary Code a provision ask- 


create in their principal poris a Commis- 
sion on Infectious Diseases, which body 
with the responsibility 
of making an official diagnosi: in “sus- 
picious” cases of quarantinable discase. 

(2) Further recommendations and top- 
ics, etc, for consideration by the Eighth 
Pan American Sanitary Conference are 
as follows: 

(a) That there be included (in the 
Sanitary Code) an article asking all sig- 
natory powers, for purposes of exporta- 
tion, to regard as narcotics, or as heroic 
drugs, those preparations that are so 
considered by the country to which they 
ar. exported. 

(b) The control of drug addiction. 

(c) International regulation of com- 
merce in drugs. 

(d) Detention 
addicts. 

(e) The centralization of all (Federal) 
health activities in a ministry of health. 

(f) The contribution of municipalities 
of funds for State health activities (ex- 


and treatment of drug 


| ercised jointly in stich cities). 


(zg) The study of bubonic 
from its nosological, epimediological and 
medico-social aspects, recommending to 
each government the creation of tech- 


| nical commissions, charged with the duty 


national Sanitary and other Conferences | 
of American Republics and such addi- | 


tional administrative functions and 
duties as may be hereafter determined 


by Pan American Sanitary Conferences. | 


Art. 55. 
tary information to and from said Re- 
publics. Fort this purpose it shall, from 
time to time, designate representatives 


The Pan American Sani- | 


to visit and confer with the sanitary | 


authorities of the various — signatory 
Governments on public health matters; 
and such representatives shall be given 
ail available sanitary information in the 
countries visited by them in the course 
of their official visits and conferences. 

Art. 56. 
ican Sanitary Bureau shall perform the 
following specific functions: 

To supply to the sanitary authorities 


In addition, the Pan Amer- | 


of the signatory Governments, through | 
its publications or in other appropriate | 
manner, all available information rela- | 


tive to the actual status of 
municable diseases of man, 
sions of such diseases, the 


new inva- 


the com- | 


sanitary | 


measures undertaken, and the progress | 


effected in the control or 
of such diseases; new methods of com- 
bating disease; morbidity and mortality 
statistics; public health organization and 
administration; progress in any of the 
branches of preventive medicine; and 
other pertinent information relative to 
sanitation and public health in any of 
its phases, including a bibliography of 
books and periodicals on public hygiene. 
Cooperative Studies 


Are to Be Undertaken 

In order to discharge more efficiently 
its functions it may undertake cooper- 
ative epidemiological and other studies; 
may stimulate and facilitate scientific 
researches and the practical application 
of the results therefrom; and may ac- 
cept gifts, benefactions, and bequests, 
which shall be accounted for in the 
manner now provided for the mainte- 
nance funds of the Bureau. 

Art. 57. The Pan American Sani- 
tary Bureau shall advise and consult 
with the sanitary authorities of the 
various signatory Governments relative 
to public health problems and the man- 
ner of interpreting and applying the 
provisions of this Code. 

Art. 58. Officials of the 
health services may be designated as 
representatives ex officio of the Pan 
American Sanitary Bureau, in addition 
to their regular representatives of one 
or more of the signatory Governments 
when properly designated and accred- 
ited to so serve. 

Art. 59. Upon request of the sani- 
tary authorities of any of the signatory 
Governments, the Pan American Sani- 


National 


eradication 


Sanitary Bureau by the various Inter- | - 


investigating and reporting the dif- 
ferent problems offered by this disezse. 

(h) Intensification in all countries of 
the campaign in favor of infant welfare 
in the triple concept of hygiene, of 
eugenics, and of homiculture, and a study 
of infan tmorbidity and mortality. 

(i) Study of intestinal parasitology on 
the American continent. 

(j) Municipal and other water sup- 
plies, their clarification ana purification. 

(k) Control and quarantine of diseases 
of plants. / 
(1) Detection, control, and treatment 


Guited 


— Fhe 





plague | 





Title Registered U 


Established March 4, 


PRESENTED HEREIN, BEING 
p STATES DAILY. 


Coast and Geodetic 
Surveys Aid Cities to 
Correct Calculations 


Atlanta and Rochester Tied 
to Federal System of Ex- 
act Determinations. 


Survey for Honolulu 


Work Undertaken by Federal 


Engineers With Approval of 


Secretary of Commerce. 


Cities are finding it increasingly nec- 
essary to correlate municipal surveys 
with accurate determinations, based on 
longitude and latitude, made by the Coast 
and Geodetic Survey, it was stated orally 
July 12 at the Coast and Geodetic Sur- 
vey. The Federal service has just fin- 
ished a geodetic survey of Atlanta, Geor- 
gia, in cooperation with that city, and 
has similarly cooperated with Rochester, 
N. Y., and other cities. 

“Land is becoming so valuable,” said 
the editor of the service, Roy Griffith, 
“that all surveys have to be tied up with 
the Federal longitude and latitude de 
terminations. The Coast and Geodetic 
Survey makes accurate determinations 
of sea level and it triangulates the whole 
country. 

Boundary Disputes Eliminated. 

“Cities are being hitched up to the 
stars, instead of being dependent upon 
the compass, and there is no occasion for 
boundary disputes after their surveys are 
tied in with the Federal survey system 
of the Coast and Geodetic Survey.” 

The service has just issued instructions 
to Lieutenant L. G. Simmons, of the field 
staff of that office, now at Honolulu, 
Hawaii, to cooperate with that city in 
checking and reestablishing a system of 
first-order triangulation and leveling 
within the county in which Honolulu is 
located. Liewtenant Simmons is just fin- 
ishing triangulation on the island of 
Oahu and a triangular connection be- 
tween the island and Kauai. 


City to Ray Costs. 

The new work for the city of Honolulu 
is at the request of the Chief Engineer 
of the Department of Public Works at 
Honolulu. The Secretary of Commerce, 
Herbert Hoover, has approved it. The 
Survey will furnish all the instrumental 
equipment needed. Lieutenant: Bain- 
bridge, of the Survey, will continue to 
be assigned with Lieutenant Simmons in 
this city cooperation work. 

The city will bear the field expenses 
while the work is in progress. 


of humanicarriers of contagious diseases, 
(m) Cooperative control of venereal 
disease. 
(n) Prophylaxis 2nd treatment of lep- 
rosy and tuberculosis. i) 
(0) Sex hygicne and related educa- 


tional measures. * 

(p). Industrial hygiene. Ps 

(q) Vital statistics (morbidity 
mortality). 

(r) Fly eradication. 

(s) Prophylaxis of trachoma. 

(t) Study of “alastrim.” 

(u) Sanitary regulation of immigra- 
tion. 

(v) Study and control of malaria, 
Work of special committees in each 
country. , : 

(w) Study of the geographical distri- 
bution of disease (America). — 

(x) The supplying of quinine in the 
different countries as related to the re- 
duction and control of malaria (recom. 
mendation of the Seventh Conference), 

(y) How may governments impose 
rat-proofing of vessels? (Suggested 
by the Pan American Sanitary Bureau.) 
: (z) How may the international agree- 
ments providing for the mutual report- 
ing of contagious diseases best be made 
effective? (Proposed by the Pan Amer- 
iean Sanitary Bureau.) 
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“total rainfall for the month was 56.33 


fr erdinary amount of 2.47 inches 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN; 


Panama Canal Zone 
Has Rain Every Day 
Except Two in May 





Record Set With Fall at Ni- 
cuesa of 12.42 Inches in 
Twenty-Four Hours. 


Downpour Is Unusual 
Total for Month 56.33 


Inches Exceeded Only Once, 
in December, 1909. 


of 


An unusual amount of rain fell in 
May in the Panama Canal Zone and a 
high record for rain fall in one day, 
12.42 inches, was established May 20, 
the office of the Panama Canal in Wash- 
ington announced July 12. 

There were only two days 
month in which rain did not fall. 


in the 
The 


inches, exceeded only once in the re- 
corded history of the canal—in Decem- 
ber, 1909. 

Record For 24 Hours. 

The full text of the statement fol- 
lows: 

The rainfall record for May, 1927, fur- 
nished to the Section of Surveys, by the 
San Blas Development Corporation from 
its station at Nicuesa in the San Blas 
area of Panama, shows an_ unusual 
amount of rain for that month and sets 
a new high record for rain in one day. 

The daily record shows 12.42 inches 
at Nicuesa on May 20. The previous 
high amount is for October 23, 1923, 
when 12.25 inches was recorded at the 
Gatun station. 

Rain fell every day, except two, dur- 
ing the month. The total for the month 
was 56.33 inches. This has been ex- 
ceeded only once on the Isthmus since 
records have been kept; that was when 
58.17 inches of rain fell at Porto Bello 
during December, 1909. 

A comparison of the above figures | 
with some of the records in other parts 
of the world is interesting. The Literary 
Digest of June 18, 1927, gives the fol- 
lowing, taken from “Why the Weather,” 
a science service feature (Washington): 

“The world’s record for a 24-hour 
rainfall is held by Baguio, Philippine 
Islands, where 46 inches of rain fell 
from noon, July 14, to noon, July = | 
1911. Cherrapunji, in the Khasi Hills | 
of Assam, which has the reputation of | 
being the wettest spot in the world, had | 

| 
| 








a 41-inch rainfall July 14, 1876. At the 
same place, in August, 1841, 30 inches 
or more of rain fell on each of 5 suc- 
cessive days. 

“The record 24-hour rainfall for the 
United States is 23.11 inches at Taylor, 
Texas, September 9-10, 1921. At 
Porto Bello, November 29, 1911, an au- 
tomatic rain-guage registered the extra- 
in 3 


x me x 


minutes.” 

Some idea of the effect of a heavy 
rainfall may be drawn grom the state- 
ment that in May, 1927, a local 14-inch 
rainfall in New Orleans, La., so flooded 
the city that the newspapers reported 
erroneously that the levees had broken. 


Bids Are Made Public 
On Mail-Truck Bodies 


Company in Auburn, N. Y., 
Quotes Lowest Price on 


300 Units. 


[Continued from Page 1.) 
being respectively for 


bids trucks 
mounted and unmounted: ‘ 
the Post Office Department, follows, the 

Hackney Bros., Inc., Wilson, N. C., 
$242.60 and $242.60. 

Fort Smith Body Co., 
Ark., $253.50 and $243.50. 

Mason Mfg. Co., Newport News, Va., 
$207.50 and $197.50. 

The Millspaugh & Irish Corp. Indian- 
apolis, Ind., $435 and $425. 

Patriot Mfg. Co., Havelock, 
$345.35 and $345.35. 

Kratzer Carriage Co., 
Iowa, $299.17 and $282.26. 

Kramer Wagon Co., Oil 
$307.92 and $299.42. 

Arcadia Truck Body Corp., Newark, 
N. Y., $392 and $398. 

Weatherproof Body Corp., 
Mich., $228.40 and $221.40. 

H. H. Babcock Co., Watertown, N. Y., 
$385 and $360.» 

Biehl’s Wagon & Auto Body Wks., 

eading, Pa., $275 and $260. 

Fox-Springer Corp., Richfield Springs, 
N. Y., $347 and $333.50. 

Kentucky Wagon Mfg. Co., Louisville, 
Ky., $284 and $269. 

Defiance Carriage & Body Co., Defi- 
ance, Ohio, $205 and $197. 

American Body Company, Grand Prai- 
rie, Texas, $268 and $268. 

Anheuser-Buseh, Inc., St. Louis, Mo., 
$319.70 and $310.50. 

The Eagle Wagon Works, Auburn, N. 
Y., $192.60 and $184.80. 

Ford Body Company, Greensboro, N. 
C., $230.50 and $220.50. 

The General Body Co., Defiance, Ohio, 
$219.91 and $209.93. 


Fort Smith, 


Nebr., 
Des Moines, 
City, Pa., | 


Corunna, 








President Congratulates 
Chilean on Inauguration 


Congratulations to the President of 
Chile, Carlos Ibanez, upon the occasion 
of his inauguration, have been sent by 
President Coolidge, it was announced 
orally on July 12 at the Department of 
State. 

The full text of the President’s mes- 
sage follows: 

His Excellency, Carlos Ibanez, Presi- 
dent of Chile, Santiago. . 

Upon the occasion of Your Excel- 
lency’s inauguration as ~ President of 
Chile I am pleased to extend on my 
own behalf and on behalf of the Govy- 
ernment and people of the United States 
sincere congratulations and best wishes 
the prosperity and progress of 


Chile, 


BEING 
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Held Not to Have Filled Diplomatic Post 


dor to Turkey Has Existed Since 1917. 


President Wilson’s or 


designation of Rear Admiral Mark L, 
Bristol, formerly of the 
American Naval Turkish 
waters, as High Commissioner to Tur- 
key did not fill the vacancy created’ by 
the resignation of Ambassador Elkus, 
according ‘to a ruling just made by the 
Comptroller General of the United 
States, J. R. McCarl, in response to a 
request for his opinion from the Sec- 
retary of State, Frank B. Kellogg. 

In view of this, the Comptroller Gen- 
etal ruled that if the office of Ambas- 
sador has continued to exist since the 
resignation of Mr. Elkus in 1917, on 
which no opinion is expressed, the va- 
cancy existed while the Senate was in 
session and, therefore, that while the 
President would be authorized to make 
an appointment at the close of the next 
session of the Senate, the appointee 


appointment 
in charge 


Forces in 


would not be entitled to the pay attach- | 


ing to such office unless and until his 
appointment shall have been confirmed 
by the Senate. 

The decision, in full text, follows: 

Sir: There has been reccived your let- 
ter of June 7, 1927, as follows: 

“The Government of Turkey broke re- 
lations with the United States on April 
20, 1917, because the Uniied States and 
Germany were in a state of war and 
Turkey had allied herself with Germany 
in the war. It was necessary, there- 
fore, that the American Ambassador, 
Mr. Elkus, be withdrawn from Constan- 
inople and he returned to the United 
States where he subsequently resigned. 
It was, of course, impossible to appoint 
a successsor as Ambassador to Turkey. 


Inadvisable to Give 
Title of Ambassador 


“In May, 1919, after the termination 
of the war, the President deemed it ad- 
visable again to send someone to repre- 


sent him in Turkey but considered it in- 
advisable to give such officer at that time 
the title of Ambassador. Lewis Heck 
was, therefore, sent to Turkey as a repre- 
sentative of the President with the title 
of Commissioner. Subsequently, the 
President appointed Rear Admiral Mark 
L. Bristol, who was at that time in charge 
of the United States naval forces in 
Turkish waters “to act as High Commis- 
sioner to represent the President of the 
United States in Turkey. Admiral Bris- 
tol has acted in this capacity under this 
appointment continually since August 12, 
1919, to the present time, but is now 
proceeding to the United States with the 
intention of resigning on arrival here! 

“It is therefore necessary that his 
successor be now appointed and desirable 
that he be given the title formerly used 
of Ambassador Extraordinary and Minis- 
ter Plenipotentiary. 

“The salary provided by Congress is 
available for payment only to a person 
holding a commission as Ambassador and 
Admiral Bristol, therefore, has received 
no compensation from that appropria- 
tion during the time that he has been 
head of the Embassy to Turkey. 

“Section 1761 of the Revised Statutes 
provides that 

“‘No money shall be paid from the 
Treasury as salary to any person ap- 
pointed during the recess of the Senate 
to fill a vacancy in any existing office 
if the vacancy existed while the Senate 
was in seSsion and was by law required 
to be filled by and with the advice and 
consent of the Senate until such appoin- 
tee has been confirmed by the Senate.’ ” 


Question Considered 
As to Paying Salary 

“In view of this provision of the Stat- 
utes and the fact that the appointee since 
1919 has been designated as a High Com- 
missioner rather than Ambassador, the 
question arises as to whether this would 
preclude payment of salary to an Am- 
bassador, appointed upon Admiral Bris- 
tol’s resignation taking effect, until such 
time as he might be confirmed by the 
Senate and I would be gald to receive 
an expression of your opinion on this 
point. 

“I should add that in this case the 
Department has considered that the High 
Commissioner was, in fact, Ambassador, 
he having performed all the duties of 
Ambassador, and having been afforded 
the status of Ambassador by Turkey, the 
only reason for a different title being 


| expediency in view of the conditions ex- 


isting between the two countries. The 
Department, has, therefore, not con- 
sidered that the position of Ambassador 
Was vacant in the sense that would pre- 


{ vent the appointment of an Ambassador 


as soon as the advisability therefore 
arose, and prevent the consequent pay- 
ment of his salary from the appropria- 
tion available therefor.” 
Clauses 2 and 3, section 2, Article 11 
of the Constitution provide that the 
President shall nominate, and by and 
with the advice and consent of the Sen- 
ate, shall appoint ambassadors, other 
public ministers and consuls, and shall 
have power to fill up vacancies that may 
happen during the recess of the Senate 
by granting commissions which shall 
expire at the end of their next session. 
Under this section there is no ques 
tion but that the President has author- 
ity to make a recess appointment to fill 
any vacancy in the position of ambas- 
sador, or other diplomatic positions. 
However, in view of the provisions of 
section 1761, Revised Statutes, quoted in 
persons receiving such appointments, un- 
less and until they shall have been con- 
firmed by the Senate, is dependent upon 
whether the-vacancy to which appointed 
existed while the Senate was in session. 


Mr. Heck Remained 
At Work in Turkey 

Information has been received infor- 
mally that Mr. Heck, who was designated 
as “Commissioner” was, prior to the sev- 
erance of diplomatic relations between 
the United States and Turkey, secretary 
of the American Embassy; that he re- 
mained in Turkey after the return of Am- 
bassador Elkus to this country and aided 
th: Swedish embassy, which had taken 
over American interests in Turkey, in 


\ 


| 
Comptroller General Rules Vacancy in Office of Ambassa- | 
| 


| 








looking after said interests, unti] he was 
designated as commissioner, and contin- 
ued to receive his salary as secretary until 


the designation of Rear Admiral Bristol 
as “High Commissioner.” Admiral Bris- 
tol received no compensation for service 
as “High Commissioner” other than the 
pay and allowance of his rank as a naval 
officer, and the question as to the legal- 
ity of his designation as high commis- 
sioner is not before this office and no 
opinion is expressed thereon. Said desig- 
nation is for consideration at this time 
only for the purpose of determining 
whether it filled the office vacated by the 
resignation of former Ambassador Elkus, 


‘It does not appear that the designation 
or appointment of Admiral Bristol as 
commissioner was sent to or confirmed 
by the Senate, although that body was 
in session at the time the designation 
was made; and in view of the constitu- 
tional limitation upon the authority of 
the President in making appointments of | 
ambassadors and other public ministers, | 
which appointments may be made only 
by and with the advice and consent of 
the Senate, except when vacancies hap- | 
pen during the recess of the Senate, in 
which event commissions may issue to 
expire at the close of the next session 
of the Senate, it must be concluded that | 
the appointment or designation of Rear 
Admiral Bristol as high commissioner | 
did not fill the vacancy created by the | 
resignation of Ambassador Elkus. In |! 
this connection see also section 1440, Re- | 
vised Statutes. While it was early held 
by the Attorney General that the power 
to select countries to which diplomatic | 
representatives of the United States 
were to be sent and the rank of such | 
representatives was vested in the Prasi- 
dent by the Constitution, it was also held 
that such appointments were always sub- 
ject to the constitutional conditions in | 
relation to the Senate. See 7 Ops. Atty. | 
Gen. 186, et seq. 

The vacancy occurring in 1917 in the 
post of Ambassador to Turkey not hav- | 
ing been filled by the designation of Ad- 
miral Bristol as High Commissioner, nor | 
otheiwise, it must be held that if said 
office has continued to exist since the | 
resignation of former Ambassador Elkus 
in 1917 (a point on which this office ex- | 
presses no opinion at this time), the va- 
cancy therein existed while the Senate 
was in session and, therefore, that while | 
the President would be authorized to 
make an appo‘ntment thereto for the | 
term expiring a’ the close of the next 
session of the- Senate, the appointee 
would not be entitled to the pay attach- | 
ing to such office unless and until his 
appointment shall have been confirmed 
by the Senate. - 

The question presented 
accordingly. 


Cattle Raisers Seek 
Federal Assistance 


is answered 


President Coolidge Told That 
Organization of Cooperative 
Associations Is Needed. 


[By Telegraph.] 

EXECUTIVE Ov¥icEs, Rapip City, S. D., | 
July 12.—A small delegation of western ' 
cattlemen called on President Coolidge 
today seeking, according to their spokes- 
man, Paul E. Martin, president of the 
Western Stock Marketing Association, 
some form of Federal assistance. 

It was proposed to Mr. Coolidge, Mr. 
Martin stated, following the call, that | 
a Federal stock marketing bureau be 
created which would assist in, and super- | 
vise the work of organizing the cattle | 
raisers into a cooperative marketing as- | 


sociation. 
Long Shipments Entail Loss. 

Mr. Martin explained that the chief | 
concern of the raiser of cattle is long | 
shipments to the market and forced sales 
after his cattle have reached there. 
“What we need,” he said, “is a Sones | 
market. We ship our cattle five or six | 
hundred miles to Omaha: and Chicago. | 
Once there, we can’t afford to bring | 
them back and we’re at the mercy of the | 


| packer who pays us what he chooses. 


| of L. H. Hampton as head of the new 


There is no element of bargaining and 
there is certainly no competition in 
buying. | 
“We appreciate that the cattleman is | 
about as great an individualist as there 
is, and that it will be difficult to get them 
all to sign up to an agreement to market 
through ouly one agency at a minimum 
price, but that’s where the Government 4 
comes in. We need assistance.” | 


, Operating on Narrow Margins. 

Seventy-five per cent of the cattle 
raisers have gone bankrupt since the 
break following the war, Mr. Martin said, 
and the remainder are operating on a 
narrow margin. He declared that the 
situation is improved somewhat this 
year beeause of a fairly satisfactory 
priee, but that much aid was still needed. 


Prohibition Penalties 
To Aid Enforcement 


Conference Decides on Pro- 
gram for Rigid Collection of 
Compromise Settlements. 


[Continued from Page 1.] 
lecting that penalty has not been easy, 
and enforcement officials frequently have 
informed the headquarters here that 
some collections appeared almost im- 
possible. 

But Dr. Doran believes much more can 
be collected than has been in the past. 
It is upon the extra collections and the 
average receipts heretofore that he based 
his hope of being able to make enforce- 
ment pay its own expenses. 

Dr. Doran announced the appointment 





division charged with imposition of civil 


/ 





| on its stomach and 


' tablished in the United States. 


Colonel Lindbergh 
To Tour Country in 
Interest of Aviation 


Addresses on Development 
of Plane-Use Scheduled 
for 75 Cities. 


Intinerary Announced 


Transatlantic Flyer to Travel in 
Airplane in Which He 
Crossed Ocean. 


[Continued from Page 1.) 
aids, are being solved by progressive 
steps. 

“In the meantime, we have in this 
country a highly developed and remark- 
ably efficient air mail service, which can 
be expanded by increased usage into a 
sound framework for the establishment 
of other aerial traffic facilities. 

“The air mail fills a real need. It 
materially reduces the time necessary 





for communication, but at the same time | 
it leads to the progress of aviation as | 


of 
es- 


a whole through 
the ground 


the development 
organization which is 


| sential to successful flying. 





“It has been said that an army travels | 


it 
that airplanes in the last analysis are 


| flown from the ground. Well organized 


airports and through communications 
and meterological services are  essen- 
tial. 

“To win public support for 
transportation, we must 


aerial 
continually 


| bring the facilities of this new means 


of transportation the attention of 


potential users. 


to 


“As a result of the 7,000-mile tour 


is no less true | 


| the Department of State concerning the 


last fall by the airplane in which Com- | 


mander Byrd flew to the North Pole, 
many airports were or are being es- 
We ex- 


| pect even greater development to come 


from the tour by Colonel Lindbergh in- 


asmuch as he will visit every State in 
the Union and many millions of people 
will have an opportunity not only of 
seeing his plane but also of hearing 


; his message. 


“Colonel Lindbergh’s tour is under- 
taken primarily to stimulate interest in | 


the use of air transportation. He will 
also encourage the use of present aerial 


and express and passengers and other 
services now performed by aircraft. 
“In fostering this interest in aerial 


| transportation facilities for mail, freight | 


| appear 
| measure of economy. : 


transportation his tour will encourage | 


the development of municipal airports 
such as communications and 
lighting of airways. 

“On account of the limited time and 
the necessity for visiting each State, 
Colonel Lindbergh will not be able to 
visit all of the cities which have re- 
quested his presence. Effort 


systems 


made to select cities which will give an | 


opportunity for the largest number of 
people to see Colonel Lindbergh and the 
‘Spirit of St. Louis.’ ” 

Cities Listed to Be Visited. 


nes: Seem | simply act to tie the hands of the United 


States so it could not build as many | Line and the American Oriental Mail | posal of these ships to private interests, 


The following itinerary was announced: | 


July 20 to 31—Hartford, Providence, | 


Boston, Portland, Maine; Concord, N. H.; 
Springfield, Vt.; Albany, Buffalo, and 
Syracuse. 

August 1 to 15—Cleveland, Pittsburgh, 
Wheeling, Dayton, Cincinnati, Louisville, 


Indianapolis, Detroit, Grand Rapids, Chi- | 


cago and St. Louis. 
August 16 to 31—The Tri-Cities—Mo- 


' line, Davenport and Rock Island; Mil- 


waukee, Madison; Twin Cities—St. Paul 
and Minneapolis; Little Falls, Fargo, 
Sioux City, Des Moines, Omaha and Den- 
ver. 

September 1 to 15—Cheyenne, Salt 
Lake City, Boise, Butte, Spokane, Seat- 
tle and Portland. 

September 16 to 30—San Francisco- 


' Oakland, Sacramento, Reno, Los Angeles, 


San Diego, Tucson, El Paso, Fort Worth, 
Dallas, Oklahoma City and Tulsa. 

October 1 to 15—Little Rock, Memphis, 
Nashville, Birmingham, Jackson, New 
Orleans, Jacksonville, Atlanta, Spartan- 
burg, Winston-Salem, and Richmond. 

October 16 to 20—Baltimore, Atlantic 
City, Washington, Wilmington, Philadel- 
phia, and New York city. 

Short stops will be made at Schenec- 
tady, Erie, Springfield, Ill; St. Joseph, 
Mo.; Sioux Falls, S. D.; Lordsburg, N. 
M.; and Abilene, Texas. 


Mr. Hampton has been legal 











penalties. 


advisor to the administrator for the | 


State of Texas, and will take charge of 
the new division as soon as its organ- 
ization can take place. 
No Centralized Enforcement. 

Announcement of the program of in- 
tensive action on the civil procedure 
phase of enforcement developed inquiries 
whether Dr. Doran sought again to cen- 
tralize enforcement in Washington. His 


answer was a denial that he had such | 


thought in his mind. 


Mr. Lowman said he believed the plan 


worked out by Lincoln C, Andrews, re- 
tiring Assistant Secretary, was the best 
available. He chose rather to aid it in 
every way than to tear it down, he said. 

“There will be no centralization,” said 
Mr. Lowman. “We chink the present 
arrangement is a good one, a practical 
one. Enforcement is up to the adminis- 
trators, and if they can’t do business 
they can get out. 


“In regard to the efforts of some per- | 


mittees to bring the issuing of permits 
back to Washington: We are taking a de- 
cided stand against that. We have 
adopted uniform plans for issuing per- 
mits and the same system will prevail in 
New York as in San Francisco.” 

Representative of trade bodies will 
participate in some of the succeeding 
meetings between the administrators, 
Dr. Doran, Mr. Lowman and representa- 
tives of the Department of Justice, Bu- 
reau of Customs and Civil Service Com- 
mission. 

The bodies represent interest using al- 
cohol industrially. It was Dr, Doran’s 
expressed hope that their participation 
would develop a_ better understanding 
between them and the Government 





eo 


and other aerial transportation facilities | limit the total tonnage of cruisers built. 


| It was pointed out that the United States 
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Gift to Government Makes Possible 
New Fish Hatchery in Yellowstone Park 





Construction of $30,000 Plant Projected, Using Dona- 
tion and Federal Funds. 


A new fish hatchery group on Yellow- 
stone Lake, in Yellowstone National 
Park, Wyoming, will be made possible 
by the donation of $15,000 by an un- 
named “Friend of the Park” and the ad- 
dition of that amount by the Bureau of 
Fisheries, Department of Commerce, the 
National Park Service, Department of 
the Interior, stated on July 12. 

The full text of the statement follows: 

Plans for the 
fish hatchery group on Yettowstone Lake, 
in the Yellowstone National Park, at a 


total cost of $30,000, have just been com- | 
| pleted. 


The need for a new hatchery has been 
evident for some time, but it was not 
until last fall that it became practically 
assured through the public-spirited ac- 
tion of a friend of the park, who main- 
tains a lodge near the Yellowstone and 


New Naval Proposals | 
Not Reported Here 


Department of State Not Ad- 
vised of British Plan to 
Limit Large Cruisers. 


No official report has been received at | 


construction of a new | 


is keenly interested in park affairs. This 
man donated $15,000 for the purpose, 
on the condition that his gift be matched 
by an equal amount of Government or 
private funds. The Bureau of Fisheries, 
which operates the Yellowstone hatchery 
in cooperation with the National Park 
Service, recently worked out a plan un- 
; der which $15,000 of its fund could be 
| made available to meet the private do- 
| nation. 

The new development will include a 
fish hatchery building, bunkhouse, mess- 
house, and necessary equipment. Plans 
for the building will be drawn up in co- 
| operation between the Buréau of Fisk- 


landscape engineering division of the Na- 
tional Park Service, so that the layout, 
when completed, will be as nearly per- 


and landscape standpoints. 


cruisers as Great Britain has. Great 
Britain now has, built or building, 17 


it was stated. 

It also was stated there can be no 
economy in extending the life of battle- 
ships or reducing their size until after 
1931, because none can be built until 
after that time. 

No advices have been received by the 
Department to the effect that the chair- 
man of the American delegation, Hugh 
S. Gibson, himself has suggested the pos- 
sibility of discussion along the lines of 





reported offering of a compromise plan | 
on cruiser limitation by the British dele- | 
gation to the tripartite naval conference | 
at Geneva, it was stated orally on July | 
12 at the Department. It also was stated | 
that the Department was without offi- 
cial advices from London as to the Brit- | 
ish attitude on disarmament as repre- | 
sented by Sir Austin Chamberlain. 

It was pointed out that in the reports | 
of differences between the United States 
and British delegations over cruiser | 
strength, apparently the fact had been | 
overlooked that Japan was a “party to 
the confereyce and her approval of any 
plan advanced would ,be necessary to 
projecting the discussions into a position 
where an agreement could be reached. | 

Limit on Total Tonnage Favored. 

The British plan, as reported unof- 
ficially, would place a limitation on the | 
number of 10,000 ton cruisers, it was 
stated, but would leave the* total ton- | 
nage of cruisers without limitation. 
Such a plan, it was pointed out, did not 
to contain great merit as a 


There is only one way to make econ- | 
omy, it was explained, and this is to 





does not have all 10,000 ton cruisers; 
at the present time it has 10 7,500 ton 
cruisers, and moreover does not have 
naval bases all over the world. 

Such a proposal as reported advanced 
by the British, it was pointed out, would 





limiting the number of 10,000-ton cruis- 
ers for each power, it was said. 
It was added that this may have been 


| the case, however, since Mr. Gibson has 


the benefit of the advice of the three 
United States admirals and their assist- 
ants, who are attending the conference 
and undoubtedly would have their ad- 
vice and assurances in advancing any 
ground for a possible agreement. 


Four Shipping Lines 
Ordered to Be Sold 


[Continued from Page 1.] 
ports; the American Palmetto Line, op- 
erating from the South Atlantic to Con- 
tinental European ports, and the Ameri- 
can West African Line, operating from 
North Atlantic ports to the West Coast 
of Africa. 

“These four lines operate thirty-six 
ships aggregating 294,680 tons.” 

Sale Of Pacific Lines. 

The full text of the Board’s statement 
regarding the Pacific coast services fol- 
lows: 

The Shipping Board July 12 postponed 
action on proposals to advertise three 
Pacific Coast cargo services for sale 
until October, pending a report from the 
Merchant Fleet Corporation on the gen- 
eral trans-Pacific rate situation. The 
Lines involved are the American Aus- 
tralia Orient Line, the Oregon Oriental 





eries, the park superintendent, and ‘the | 


fect as possible from both the utilitarian | 


Naval Instruction 
At Unversities Is 
Given Consideration 





Conference of Officers Serv- 
ing at Training Centers 
Held on Routine 
Matters. 


Students on Cruise 


Courses Are Declared to Be Favy- 
orably Received by Those 
Interested. 

Matters pertaining to the courses of 
instruction in Naval Science given at 


universities and colleges throughout the 
country were discussed at a conference 


| of officers serving at various naval re- 


cruisers of the 10,009 or 7,950 ton type, | 





serve officers training corps units with 
Captain W. R. Van Auken, Chief of the 
Training Division, Bureau of Navigation 
of the Department of the Navy on July 
11, according to an announcement by the 
Department July 12. 

The officers, according to the state- 
ment, reported to Captain Van Auken 
that “great interest and enthusiasm” 
has been shown at their respective uni- 
versities in the Naval Séience courses, 

The full text of the statement follows: 

A conference of officers serving at 
Naval R. O. T. C. Units, consisting of 
Commander J, J. London, U. S. Navy, 
from Georgia School of Technology; 
Commander S. B. McKinney, U. S. Navy, 
from Northwestern University; Com- 
mander L. S. Stewart, U. S. Navy, from 
Harvard University, and Lieutenant 
Commander L, B. Green, 2d, U. S. Navy, 
from Yale University, met July 11 in the 
office of Captain W. R. Van Auken, U. S. 
Navy, Chief of the Training Division, 
Bureau of Navigation, who has charge 
of these activities, to discuss matters 
pertaining to the course in Naval 
Science. 

A very successful practice cruise was 
recently taken by students of these units 
on the U. S. S. Florida to Havana, 
Cuba. Likewise, Naval R. O. T. C. stu- 
dents from the Universities of Washing- 
ton and California cruised on the battle- 
ship Tennessee. 

While the course in Naval Science has 
been in the above universities but one 
year, great interest and enthusiasm 
have been shown and the results have 
been highly gratifying. 


41 vessels aggregating about 375,000 
tons. 

The report of the Fleet Corporation, 
which will be made after an investiga- 
tion instituted teday, will ‘deal with the 
routing of the three Lines. The Cor- 
poration is asked to recommend any al- 
terations which it feels would be in the 
interest of procuring satisfactory dis- 
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ance Denied Naval Officer 


_ Who Adopted Brother as Heir 


| Comptroller General Decides He Is Not En- 
titled to Increased Rental and Subsist- 
ance for “Dependent.” 


The Comptroller General of the United 
States, J. R. Mc€arl, in a ruling just 
*made public, held tnat a naval officer is 
not entitled to increased rental and sub- 
sistence allowance as an officer having 
a dependent, where the person designated 
as dependent is an infant alleged to have 
been adopted by the officer, but residing 
with its natural parents in the State of 


Texas, and for the support of whom the 
| tached for duty to the U. S. S. “Mem- 


officer‘ has not become liable 

The decision, contained in a letter to 
‘the commanding officer of the cruiser 
“Memphis,” follows in full text: 

There was received May 28, 1927, by 
reference from the Secretary of the 
Navy, your application for a decision 
as to whether you are authorized to pay 
a claim presented to you by Lieut. Harry 
St. John Butler, attached for duty aboard 
the U. S. S. “Memphis,” for rental al- 
lowance at $60 per month and an addi- 
tional subsistence allowance at 60 cents 
per diem as an officer having a depend- 
ent, the person designated as dependent 
being an alleged adopted child. 


Minor Brother 
Adopted as Heir 


It appears Lieutenant Butler was born 
in South Carolina August 13, 1900; was 


. appointed to the Naval Aeademy from , 


Texas, July 26, 1918; graduated with his 
class in June, 1922, and was appointed 
an ensign from June 3, 1922. It does 
not appear he heretofore has claimed 
increased allowances as an officer having 
a dependent, and the sole basis of his 
present claim is an instrument of which 
the following is certified by him to be a 
true copy: 


“That I, Harry St. John Butler, a resi- | 


dent citizen of Harris County, in the 
State of Texas, and being more than 
twenty-one (21) years of age, hereby de- 


clare that I have on this date and do by | 


these presents adopt as my legal heir, 
with all the rights and privileges pertain- 


ing to such status, Robert Pierce Butler, | 


a minor fifteen (15) years of age, who 


is also a resident citizen of the City of | 


.Houston, in the County of Harris and 
State of Texas.” 

In the case presented the alleged 
adopted child, Robert Pierce Butler, is 


a male infant 15 years of age, a brother | 


3 ie eee 
him, and is residing with his own and | President Appoints 


of the officer claiming to have adopted 


the officer’s parents, St. John and J. 


Blanche Butler, in a home maintained | 
by them at 519 Sul Ross Avenue, Hous- | 


ton, Texas, where St. John Butler, Sr., ; 
| July 


is employed as a salesman and where 
other adult members of the family, re- 
siding ‘at the same address, are also em- 
ployed. It does not appear the officer’s 
parents have ever abandoned their minor 
son, Robert, or left him to be cared for 
by charity, or, that they have trans- 


ferred their parental authority and cus- 


tody over him to their officer son, St. 


ee ats 
Army Orders | 


Capt. Walter Harrison Kelly, Reserve, 
ordered to Jeffersonville Quartermaster in- 
termediate depot, Indiana, for training. 

Air Corps. 

First Lieut. James L. Grisham, Air Corps, 
ordered to March Field, Riverside, Calif. 

Capt. Arthur B. McDaniel, Air Corps, 
ordered to Duncan Field, San Antonio, Tex. 

Major Shepler “W. Fitzgerald, Air Corps, 
assigned to duty as commandant of Air 


Corps Primary Flying School, Brooks Field, | 


San Antonio, Tex. 


Maj. James E. Chaney, Air Corps. assigned | 


to duty as commandant of Air Corps Ad- 
vanced Flying School, Kelly Field, Tex. 

Capt. Leslie E. Babcoc 
ordered to Walter Reed 
for observation and treat 

Brig. Gen. 
Army ordered to duty in 
ment. 


General 
nent. 

Barnhardt. U. S. 
Hawaiian Depart- 


Hospital 


George C. 


Leave of Absence. 
Brig. Gen. Frank R. Keefer. as 
the Surgeon General, 1 month an¢ days. 
Col. Crawford Sevier, Coast Artilelry, 9 
mor . 
First Lieut. 
1 month and vs. 
First Lieut. Thon - Holmes, 
1 month and 16 
Capt. Orlando J. 
montks. 
Lieut. Col. illiam A. Alfonte 
Staff, 29 days. 
Capt. Haskell Allison, 
extended 1 month and 15 
First Lieut. David G. Barr, 
months 
Major 
month. 
Capt. Francis M. 
2 months 


Martinus Stenseth, Air Corps, 


Infantry, 


Medical Corps, 
9 


nal Corps, leave 
Infantry, 4 


Walter S. Drysdale, Infantry, 1 


Tench, Dental Corps, 


Marine Corps Orders 


Col. W. G. Powell, A. P. M., on June 
30 detached M. B., Quantico, Va., to Head- 
quarters, Marine Corps, Washington, D. C. 

Maj. G. H. Osterhout, on August 2 de- 
tached M. B., Quantico, Va.. to Field Artil- 
lery School, Fort Sill, Okla. Authorized 
to delay en route until September 10. 

_ Capt. B. Dubel, detached M. B., Quan- 
tico, Va., to duty with the Fifth Regiment, 
Nicaragua. 

Ast Lt. D. C. Hall, detached M. B., 
Washington, D. C., to duty with the Fifth 
Regiment, Nicaragua. 

Second Lieut. W. A. Page. deatached M. 
B., N. A. S,, Lakehurst, N J., to duty with 
Fifth Regiment, Nicaragua. F 

The following-named officers were pro- 
moted to the grades indicated on June 22, 
1927: Maj. L. E. Fagan, Capt. J.B. Neill, Jr., 
First Lieut. H. R. Huff, First Lieut. P. E. 
Conradt, and Chf. Q. M. Clk. H. J. Smith. 

Capt. A. Kingston, detached M. B., Navy 
Yard, New York, N. Y., to Fifth Regiment, 
Nicaragua, via the U. S. S. Argonne sailing 
from Quantico, Va., on or about July 16. 

Capt. A. T. Lewis, relieved from special 
temporary duty beyond seas with the Sec- 
ond Brigade, Nicaragua, and ordered to 
return to the Marine Barracks, Quantico, 
Virginia. 

Capt. A. G. Rome, ordered to special 
temporary duty beyond seas with the Third 
Brigade, China, via the S. S. President Taft 
saling from Los Angeles, Calif., on or 
about July 18, 1927: 

First Lieut. T. J. 
special temporary 
with the Third Brigade, China, via the 
S. S. President Pierce sailing from San 
Francisco, Calif., on July 8. 

Major E. P. Moses, detached M. B., Quan- 
tico, Va., relieved from special temporary 
duty beyond the seas with the Third 
Brigade, China, and ordered to duty with 
the M. D., A. L., Peking, China 

Capt. R. B. Dwyer, detached M. B., Navy 
Yard, Mare Island, Calif., to M. B., Quan- 
tico, Va. 


Crawford, 
duty 


ordered to 
beyond the seas 





} sota, to be minister 
general to Liberia, the Secretary to the | 
| President, 


| Gilbertson and Joseph T. Hazen. : 
| Harold M. Briggs, 
Argyll E. 


. Field Artillery. | 


General | 





John, and it seems highly improbable 
that any court would, under the cir- 
cumstances, recognize the validity of 
such a proceeding, even if consummated, 
considering the youth of the officer, the 
fact that he has no home of his own, 
that he is engaged in a service of com- 
parative hazard and has been almost 
continuously on sea duty since he was 
appointed in the Navy, being now at- 
phis.” 

In the case of George O. Kurtz, who 
was convicted in the Bexler County 
(Texas) Court for criminal cases of wil- 


fully failing and refusing to provide for | 
| support and maintenance of a minor 


was reversed on 
1925, 


child, 
appeal, 


the conviction 
November 25, 


to support a child can be enjoined upon 
the adopter, when the child’s natural 
parents are living, the adopter must do 


more than merely make the child an heir | 
| to his estate; but he must by his own 


act relieve the child’s natural parents of 
obligations to support it and must volun- 


tarily assume such burden himself; and | 
where the authority and custody were | 
not transferred in writing the adopter | 
cannot be punished for failing and re- | 


fusing to support the child. 


If the instrument executed by Lieuten- | 


ant Butler and recorded in the Harris 


County Court is valid for any purpose, | 


therefore, or was intended to be availed 
of for any purpose other than to obtain 


additional allowances from the Govern- | 


ment at approximately $78 per month, 


| which he is claiming, it is to constitute 
the minor brother, Robert, his legal heir | 
and nothing more, under articles 1 and | 


2, Complete Texas Statutes, 1920. 

Clearly, the relationship 
Lieutenant Butler and _ his 
Robert, has none of the 
of the relationship existing between 


parent and child, or of that commonly } 


observed between adoptive parent and 
adopted child. You are advised, there- 
fore, that payment of rental and in- 


creased subsistence allowance to the offi- | 
cer on the basis of a dependent is not | 


authorized. 


Minister 


EXECUTIVE OFFICES, RAPID City, S. D., 
12-—President 
pointed William T. Francis, of 
resident and consul 
Everett Sanders, has an- 
nounced. 


Navy Orders 


Dobbin: William D. Irvin and Gregory A. 
Ladd. 

Galveston: to 
Jack R. Lewis. 

Florida: Williar 


997 


report 
yn, George 
Idaho: John Bailey, 
Buckley. John L. DeTar, George 
D. Dickey, 
M. Gullett, Byron C. 
Jeanes, Richard B. Levin, 
Kinney. William M. Nation, 
Schwarz, Edward K. Shanahan and George 
B. H. Stallings and Claude L. Weigle. 

Lexington ection fitting out): 
. Densfor¢ 
r., William H. Potts. 

‘and John R. Waterman. 

Robert. B. Alde 

harles K. Bergin, J Ww. 


Gwinn, Perry K. 
Eugene B. Me- 


Robert 
Boul- 


1ur G. Bruner, William R. Caruth- | 


G. Cooper. Hysell P. Cooper, 
Cooper, Thomas J. 
n T. Garry, Leonidas W. 
P. Richards, Willard A. Saunders, 
Philip W. Synder. Harlan M. Thorpe, Frank 
Turner end George W. Willcox. 

Medusa: Henry J. Armstrong, Jr., Wil- 
liam O. Burch, Jr., Floyd C. Camp and Tyr- 
rell D 

Mely 
Harry 


Jacobs 


England. 
phis: John O. R. Coll, 
id Peery L. Stinson. 
kee: John E, Clark. 
Mississippi: Halle C. Allan, 
Albach. John C. Bernet. Renwick S. Calder- 
y H. Caldwell, Samuel H. Crit- 
a Theodore C. Fauntz, George L. 
ansen, Albert B. Mayf ae aymond 
J. Moore rol D. Overfelt, Robie E. 
mer, William T. Romizer, Jacob C. Schwab, 
A > . Shank, John S. Thach, Harry J. 
and Charles J. Zondorak. 
y Mexico: John J. Brz 
Gerald R. Dyson, Albert E. Fitz- 
; Gleim, Jr.. Maurice E. 
G. Holloway, George 
tin P. Hottel, Ross R. Keller- 
man, T. Napier. Jr., David B. 
Overfield Ilysses S. G. Sharp, Jr., How- 
ard W. Taylor, Alfred R. Truslow, Jr., 
and John C. Woelfel. 
New York: Cecil T. Caufield, George B. 
ale awrence R. Daspit, Oscar H. Dod- 
A. Jordan, William H. 
ue aringen and James S. Willis. 
Om : Leonard C. Chamberlain, Gordon 
S. Everett 
ner, Albert R. Heckey and Delbert F. Wil- 
liamsor 
Pennsylvania: Oddle W. Anderson, Rob- 
ert M. Barnes, Bloomfield M. Cornell, Clay- 
ton R. Dudley, John Eldridge, Jr., Richard 
FE. Fenton, Julian D. Greer, Philip S. Grif- 
i 1 M. Madison, Francis C. Manville, 
Morris, 


Thomas M 


Rigby, Courtney Shands, 
. Stillman and Harold L, Tallman. 
oga (connection fitting out): Robert 
] Downes, Henry R. Dozier, Harry R. 
Horney, Arthur E. Loeser, Oscar W. Pate, 
Jr., Clinton S. Rounds, George M. B. Smith, 
George B. Tuggle, John W. White and Her- 
bert C. Zitzewitz. 
Tenne Robert ©. Brixner, Robert K. 
T. Corbin. Joseph B. Danhoff, 
>. Davis, Paul R. Drouilhet, Myron 
T. E , Frederic S. Habecker, Jack S. 
Holtwick. Jr., George A. Lewis, Jack P. 
Monroe, Elmer C. Powell, Roland F. Pryce, 
Paul H. Ramsey... Nathaniel T. Roberts, Al- 
bert B. Scoles, Charles J. Skelly Marshall 
L. Smith, Emmett J. Sullivan, William A. 
Sutherland and John S. Tracy. 

Texas: George K. Fraser. Robert H. Rice, 
Edward P. Southwick and Walter C. Winn. 
Trenton: Adoniram J. Hill. 
Utah: Arthur F. Anders, 

terson and Jack O. Wheat. 
West Virginia: Howard C. Adams, John 
W. Chittenden, Howell J. Dyson, William E. 
Ferrall, Frederick Funke, Jr., Warren F. 
Graf, Edwin W. Herron, Edward R. John- 
Whitney: Howard W. Gordon, Jr. 
Wyoming: Leonard S. Mewhinney, John 
A. Milburn and Philip H. Ross. 
son, Martin J. Lawrence, Hunt V. Martin, 
Melvyn H. McCoy, Thomas B. Neolett, 
Eliot Olsen, Wendell G. Osborn, James A. 


ssee: 


Earl B. Pat- 


Kurtz v. | 
State, 277 S. W. 685, the court being of | 
the opinion that before any obligation | 





between | 
brother, | 
aspects | 


co Liberia | 


Coolidge has ap- | 
Minne- | 





August 13, 1927. | 


Christian H. Duborg, William | 
Alden D. | 


Rob- | 
dward J. Drew, Frederick | 
Allen Smith, | 


Hamilton, 
Pancoast, 


Frederic A. Berry, Jr., and | 
Jr., Walter H. 


Pal- | 


son, Edward M. | 


Organ, } 


James H. Hogg, William E. Kait- | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No. comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 

sions here and abroad. 

—CALVIN COOLIDGE, 

President of the United States, 
1923— 


that the 


1913-1921 


Primary Function of Postal Service Defined 
As General Transmission of Intelligence 


Topic 16—Communications 


First Article—The Postal Service. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
cign Trade; fourteenth, Arts; and fifteenth, 
Public Utilities. The present group deals with 
Federal activities in connection with Commun- 
ications. 


By Harry S. New, 


Postmaster General. 


S many of the features of our governmental 
system came to us from those of England, so 
our postal service, in its origin, was an inheri- 
tance from the British system. 


There were three distinct periods of its develop- 
ment: The Colonial, the Continental, and the Consti- 
tutional. . 
* * * 

The Colonial Period began in 1639, the service first 
developing individually in the Colonies and later as- 
suming a unified character under parliamentary action. 
This service was the conveyance of letters only. 


Considerable progress had been made when in 1775 
the Gontinental Congress provided for a general system 
and Franklin was chosen as Postmaster General. Dur- 
ing this period, in addition to the carriage of letters 
and packets of letters, the service distinctly recog- 
nized the carriage of newspapers. 

HE-defects of the Articles of Confecieration with 

respect to the postal service were remedied by the 
provision in the Constitution granting Congress the 
power to establish post offices and post roads, a gen- 
eral authority which has proven to be adequate to 
meet all the exigencies of an enormously expanding 
and changing service. The act of Congress of 1789, 
under the Constitution, provided the initial authority 
for the establishment of the present system. 


The primary purpose of the postal service is the 
transmission of intelligence. The highest order of this 
is the personal communication or letter; the next is 
the newspaper, published for the dissemination of news 
or devoted to literature, the sciences or the arts; and 
last the transmission of printed matter and mer- 
chandise, including farm and factory products under 
certain defined limitations. 

* 7 * 

Congress has monopolized only the transmission of 
letters under conditions named in the Statutes, but 
other articles receive freeiy the benefits of the postal 
service. 


Our postal system comprehends two grand divisions 
so far as territorial extent is concerned. We have, first, 
the domestic service which cares for the postal needs 
of all our citizens within the continental and other 
territorial limits of the United States; and, second, 
the foreign mail service, which is a reciprocal service 
for our own citizens and inhabitants who desire such 
a service to foreign countries and for all the peoples 
of foreign countries who desire communication with 
the inhabitants of our own country. 

* ” * 
OUR postal functions are concerned, first, with the 
subject matter of the service, and, second, with the 
instrumentalities or agencies for carrying it on. 


The carriage and delivery of personal communica- 
tions continues to be the function of greatest impor- 
tance. The service collects or receives the deposit of 
such mail matter and transports and delivers it. The 
handling of such matter with certain exceptions is 
monopolized by the Government. During the fiscal 
year 1926 over 15,000,000,00C pieces of first class mail 
were so handled by the service. This was the measure 
of the exchanges of business and social communica- 
tions. 

a” -“ * 

A function of the service of great importance is 
the transmission and delivery of newspapers and peri- 
odicals. These are handled at postage rates fixed with 
reference to a governmental policy of aid to or en- 
couragement of the dissemination of news and publi- 
cations devoted to the dissemination of literature, the 
sciences, and the arts. The importance and the neces- 
sity of this class of mail matter to the maintenance 
and advancement of our national and social life is evi- 
dent to the mind of everyone. The service rendered in 
this respect by the Post Office Department has grown 
to great proportions, during the last fiscal year an 
aggregate of over 1% billion pounds of these publica- 
tions having been mailed in the service. 


The transportation and delivery of other printed 
matter of all description, including advertising matter 
and books, is also the subject of our service. Modern 
business depends on advertising and culture is fostered 
by good books. 
‘THE most striking example of an enlargement of 

public service rendered under the general function 
of carrying and delivering articles for the people, and 
the easy adaptation of our service to new and increas- 
ing needs, is the parcel post system. 


The new facility was imaugurated under Congres- 
sional encouragement and has developed to great pro- 


portions. The class of mail matter which theretofore 
only included small articles of merchandise was en- 
larged to include farm and factory products within 
certain limitations of weight and size. 

* ™ * 

This change became effective January 1, 1913. At 
that time fourth class mail matter constituted about 
5 per cent of the total weight of the mails; today the 
new classification of parcel post constitutes 63 per cent 
of the total weight. This service is used as univer- 
sally as the service of communication and through it 
the wants of every description and condition of the 
citizen are met, so far as the purchase and shipment 
of articles which enter into the daily life of a nation 
are concerned. 


It will be noted that the original function of the 
postal service so far as transportation and delivery 
are concerned, has been vastly extended beyond the 
subject matter of the mere communication. It has not 
included the telegraph and telephone. 

™ ™~ ™ 

THE postal service to a greater extent than any other 

‘ is probably regarded by the people generally as 
the one to which they may look for the performance 
of functions contributing to their social and business 
welfare. It is in line with this general policy of de- 
velopment that long ago it took on certain functions 
not necessarily postal. The principal ones of these are 
the following: 


A money order system is maintained by which the 
people may purchase and transmit at small expense 
orders upon post offices for the payment of money. 

* a2 * 

A registry system is maintained, under which at 
small expense the people may transmit the actual 
money from place to place, and valuable articles en- 
trusted to the mails may receive special care in their 
transportation and delivery. 


A collect-on-delivery service is maintained by which 
the senders of merchandise may have the prices of 
the articles collected and transmitted to them at small 
expense. 


A postal savings system is maintained which en- 
courages and accommodates the thrifty by furnishing 
convenient and absolutely safe depositories for their 
savings with a return of interest thereon. 

* * * 

HILE all these functions enumerated apply specifi- 

cally to the domestic service, most of them are 
duplicated in the foreign mail service. 


The instrumentalities or agencies by which these 
functions are performed are, first, the central organi- 
zation of the Department, presided over by the Post- 
master General and his several assistants and officers 
who carry out the provisions of the postal laws and 
the regulations, prescribe the policies of the adminis- 
tration of the service and supervise generally its func- 
tioning. 

” * * 

The next essential is the local agency or establish- 
ment for the transaction of the public’s postal business. 
This is the post office in every community of our 
country. 


These offices correspond in size and activity to their 
respective communities, ranging from the largest, that 
for New York City with its annual revenue of $72,- 
000,000, to the smallest fourth class office with its 
revenue of a few dollars a year. All offices have a 
postmaster and those of the greater importance and 
size have assistant postmasters and clerks and car- 
riers. 

* 7 - 
THIS local office of the service could serve only the 
local needs were it not for the vast system of mail 
transportation. Here the agency of the postal service 
is coextensive with the railroad systems of our country 
and the operation of passenger trains. It also includes 
the use of the electric lines, steamboat and steamship 
lines, the star routes across the country, and the rural 
delivery routes which themselves serve more than 
thirty million of our rural population. Our mail trans- 
portation agencies are’ not limited to these but utilize 

airplanes so far as practicable. 


In addition to the large force of employes in post 
offices the transportation service requires the employ- 
ment of a large and highly trained personnel for the 
distribution of the mails en route in the railway mail 
trains and in the terminals. 

* * ~ 

The postal establishment renders many services to 
the people in assistance to other departments. This is 
well illustrated by its performances during the World 
War. It assisted in the work of the draft, the Liberty 
Loans, the Red Cross Service, the food, fuel, and labor 
conservation, the enforcement of the espionage and 
alien enemy laws. It assisted the Department of Jus- 
tice, the Bureau of Intelligence of both the Army and 
the Navy. It aided the Department of Agriculture, 
the Department of Labor, and the Shipping Board. It 
aided the Treasury Department in the sale of savings 
stamps, internal revenue stamps and Treasury certifi- 
cates. It followed the Army throughout the world with 
an efficient mail service. 


The measure of the Department’s service to the 
people is the meeting of their daily requirements for 
satisfactory communication and the carriage and de- 
livery of news and of articles that enter into the daily 
life of the nation. 


In the next article, to be published in the is- 
sue of July 14, John H. Barlett, First Assist- 
ant Postmaster General, will tell of the work 
of his office. 
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Net Income of Farmer Found 
Far Below National Average 


''nt UNITED States DAILY. 


Senator-Elect Barkley Says Profit Last Year 
Was $700 Compared With $1,500 for 
Other Industries. 


Senator Barkley (Dem.), of Ken- 
tucky, in a recent address, said that 
the value of farm property and 
farm products has declined more 
than $30,000,000,000 in the last six 
years. He favored legislation for 
farm relief, 

The first part of his address was 
printed in the issue of July 12. The 
full text continues: 

He has also seen his net income de- 
cline until last year it was less than $700 
compared with an average of more than 
$1,500 for all other walks of life outside 
of agriculture. He has seen his indebt- 
edness increase until last year it 
amounted to more than $12,000,000,000. 
He has seen his agricultural population 
decline until it is now scarcely more 
than one-third of our total population. 
In 1926 there was a net loss of 650,000 
people upon the farms of the Nation in 
spite of the fact that our population in- 
creased several millions. During the 

' same period the farmer has been com- 
pelled to see the cost of production to 
him more than doubled. This increase 
in the cost of his production has been 
without any fault upon his part. A con- 
siderable part of it was produced by the 
favoritism of the Government in seek- 
ing to aid some of those engaged in 
other activities. During this same six 
years the farmers have seen their taxes 
increased from $350,000,000 per annum 
to $900,000,000 per annum. 


In view of these facts, which are un- | 


deniable, no man in his right mind can 
deny the existence of an acute agricul- 
tural situation, nor can he deny that the 
farmers must have assistance from other 


sources in order to extricate themselves | 


‘from this involuntary trap. 
What is to be done about it? 


pensable activity of any nation, are we 


to remain longer indifferent to the fact | 


that those who engage in this indispens- 
able activity are generally the most un- 
fortunate part of our population? We 


are told that this nation is now enjoying | 
| established by 


unprevedented prosperity; that its wealth 
is pilling up like Ossar on Pelion. If we 


are prepared to admit the existence of | St 
| ably the first. 


this fabulous prosperity in the nation, 
as a whole, how does it happen that 


agriculture is not enjoying its share? | 


How does it happen that the Government, 


which claims responsibility for its magic | 


existence, is willing to do so little to 
rescue a fundamental industry which is 
gradually sinking beneath the waves. 


Urges Use of Government 
Powers for Public Welfare 


the past, and does not hesitate now, to 
use its powers to stimulate the welfare 
and increase the profit of certain classes 
of manufacturing interests in the nation. 


governmental policy, and the farmer is 
contributing his share in increased costs 


| joying. 


largely because Congress instructed its 
agent, the Interstate Commerce Commis- 
| sion, to allow the roads to collect rates 
large enough to insure them a fair re- 


per cent as a fair return upon the prop- 
erty invested in transportation. I am 
not objecting to this prosperity on the 
part of the railroads I am merely calling 
| attention to it. 
| roads shall prosper because their pros- 
perity is essential to an efficient trans- 
portation system. But I presume we 
cannot contend that transportation is 
more essential than the production of the 
things to be transported, and if the Gov- 
ernment is justified in legislating some 
assurance of profit into our transporta- 
tion facilities, how can any fair minded 





in the solution of the problems which con- 
front those whose lives, and whose work 
bring them close to the hardships and 
privation of agricultural production. 
; This does not mean that the Government 
ought to dole out to the farmers a sub- 
sidy, nor does it mean that the farmers 
would expect or would accept any such 
eleemosynary proffer. The farmers of 
this nation do not seek a subsidy. They 
do not want one. They do not ask that 
the Treasury of their nation be opened 
and that they be allowed to insert their 
hands to withdraw funds for their sup- 
port, but they do ask, and have a right 
to ask, that the Government which they 
support in war by fighting, and in peace 
by paying taxes, shall remove from their 
backs every artificial handicap that it 
has allowed others to place upon. them. 
They have a right to ask that their 
Government shall use its powers ligiti- 
mately and properly in aiding and en- 
couraging them to do what they cannot 
do as individuals or as organizations. 
They have the right to ask their Gov- 
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The Government has not hesitated in | 


They are enjoying the fruits of this | 
to this prosperity, which others are en- | 


The railroads of our country are en- | 
joying at this time an unusual prosperity, | 


man deny that it ought to interest itself | 





turn, and the Commission has fixed 5% | 


I desire that the rail- | 





ernment to give its sanction in the form 
of law to the proposal that they be 
permited to have the service and the 
benefit of a National Farm Board, which 
shall function to assist the farmer in 
the methodical and profitable disposition 
of his surplus products especially when 
the farmer himself proposes to insur 


whatever losses may be involved in these 
efforts. 


Experiment Is Essential 
To Progress of Nation 


But we are told by some who do not 
know the difference between economics 
and eugenics that it is “economic for 
Congress to legislate in behalf of agri- 
culture.” We are told that those who ad- 
vocate such legislation are sockless 
charlatans seeking to curry favor by 
some form of class legislation. We are 
told that the efforts which Congress has 
made thus far unsuccessfully to provide 
a legislative remedy has been mere ex- 
periment, the result of which no man 
could foresee. 


The human race has never made any 


progress except as a result of experi- 
ment. The creation of the human race 


| itself, by the Almighty, we have been 


told by many wise men, was an experi- 
ment, and we have been informed by 
sacred scripture that on many occasions 


| He was not altogether satisfied with the 


result of that experiment. The forma- 
tion of this Republic was an experiment, 
and so great a patriot as Patrick Henry 
did his level best to prevent the Colony 
of Viriginia from ratifying the Federal 
Constitution, and he predicted that if a 
federal government were ever established 


| under that Constitution the people would 
If it be | 
true that agriculture is the one indis- | 


loss all the liberties they had won in the 
Revolutionary War. But he was 


mis- 
taken. 


The creation of the Interstate Com- 
merce Commission by Congress to regu- 
late the railroads was an experiment, and 
many earnest and patriotic men opposed 
it. But among all the Commissions ever 
ishec the government which 
have justified their existence, the Inter- 
state Commerce Commission was prob- 


The Federal Reserve Act was an ex- 
periment, and during its consideration 
= — gloomy predictions. were 

de concerning its imminent ilur 
But the Federal Reserve Act [a 
recognized as probably the greatest 
piece of financial legislation ever en- 
acted in any nation, and many of those 
who were at first loudest in its condem- 


nation are now most generous in its 
praise. 


The same may be said concerning the 
Civil Service Commission, the Federal 
Trade Commission, and in fact every 
new activity upon which the nation has 
embarked for the welfare of the people. 
There is always present at the birth of 
every Innovation a’ congregation of 
“gloomy Guses” predicting, if not hop- 
ing, that the thing will fail. 

The Surplus Control Bill passed at 
the last session of Congress, and vetoed 
by the President, was designed to assist 


[Continued on Page 5, Column 4.] 
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Daily Decisions 
of the ~ 
Accounting Office 


The Comptroller General of. the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions 
Interpretation of the laws is necese 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-18211. Evidence—Delivery of provisions 
-Navy. Where the evidence available in- 
dicates that provisions shipped for delivery 
toa naval vessel were not received by an 
authorized representative of the Navy, dis- 
allowance of claim for pay therefor is 
sustained. 

- A-18422 (S). Taxes, State — Gasoline — 
Naval establishment. Where gasoline is 
purchased by a Government agency under 
a contract for a fixed price per gallon with 
no provision for the payment by the Gov. 
ernment of a State tax in addition to th 
agreed price the contraetor is not entitled 
to reimbursement of the State tax paid on 
the gasoline delivered merely because of 
a note on the contract to the effect that 
he price therein fixed does not include any 
ax. 

A-18746 (S). Longevity pay—Army of- 
cers—Act of January 29, 1927. The act 
of January 29, 1927, 44 Stat. 1054 
authorizes the settlement of claims for 
fongevity increase of Pay of Army officers 
based on cadet service in the Military 
Academy which were disallowed subsequent 
to June 20, 1890, under the decision of 
Comptroller Gilkerson of that date, and 
prior to May 18, 1908, the date of the re- 
versal of that decision by the Comptroller 
of the Treasury, 14 Comp. Dee. 795, 


Win With Health 


The health maintaining qualities of milk are recog- 
nized and indorsed by all authorities. 
are in direct proportion to the quality of the milk 
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Agriculture 


Canada Competes 
In Domestic Market 
~ For Dairy Products 


Eastern Provinces Send Milk 
and West Sends Butter 
and Cheese Into the 
United States. 


The Chief of the Bureau of Agri- 
cultural Economics, Lloyd S. Tenny, 
said in a recent address before the 
American Institute of Cooperation 
that producers of dairy products in 
the . United States are fdcing in- 
creased competition from abroad 
and an increase in imports of dairy 
products. 

The first part of his address was 
printed in the issues of July 11 and 
12. The full text continues: 

We must not overlook Canada, our 
next-door neighbor, as a competitor in 
butter, cheese, and milk © production. 
While the eastern provinces are increas- 
ing shipments of milk to our seaboard 
cities, the western provinces are increas- 
ing their surpluses of butter and cheese. 
In these western provinces,‘as in our 
northwestern States, dairy production is 
encroaching upon grain production and 
may develop fairly rapidly. 

It is difficult to guess what may hap- 
pen in Siberia. Russian exports in 1926 
amounted to one-third of prewar ex- 
ports. According to Russian sources, 
butter production in Russia has appfoxi- 
mately recovered from the effects of- the 
war and larger quantities are being ab- 
sorbed in the country. , 

We know little of the resources of 
Siberia. Presumably there is room for 
a large expansion of production. How 
rapidly these resources will be developed 
will depend very largely upon available 
capital and social conlitions. Attempts 
are now being made to develop the in- 
dustry and facilitate exports. Credits 
have been granted to a central coopera- 
tive organization to be used for the erec- 
tion, equipment and repair of butter and 
cheese factories, for the purchase and 
improvement of breeding cattle, and the 
improvement of the technique of the en- 
tire Russian industry. F 

Greater Output Fxpected. 

It is obvious that the world is pre- 
pared not only to continue dairy produc- 
tion upon the present scale, but also to 
increase it. It, would be impracticable 
to undertake to estimate how much the 
different countries could produce or how 
rapidly production could be increased. 
This will depend upon the world’s needs 
and the level of prices at which farmers 
are willing to produce the products. It 
has already been pointed out that the 
prices of dairy products have fallen until 
they are about on a par with the prices 
of other agricultural products in gen- 
eral. We cannot yet determine whether 
or not this drop in prices may be suffi- 
cient to check the expansion of produc- 

,tion. It is possible, of course, that as 
the purchasing power of consumers in 
the several countries recovers from the 
effects of the war, the demand for dairy 
products may increase so as to permit 
a further expansion in production with- 
out a further decline in prices in the 
world markets. 

Germany and the United Kingdom 
are the two markets which absorb the 
bulk of all the exports from the dif- 
ferent countries. Notwithstanding the 
severe industrial depression since the 
war, the United Kingdom remains the 
great market for dairy products. In- 
crease in population together with the 
maintenance of relatively high wages 
is more than offsetting the influence of 
the large amount of unemployment. 
The result is that the per capita con- 
sumption of both butter and cheese have 
been materially increased since the war. 

Last year England suffered from the 
coal strike. This temporarily weakened 
the market and was an important factor 
in last year’s price slump. England is 
now recovering from the coal strike and 
taking larger quantities of dairy prod- 
ucts at about the same price as last 
year. 

Germany Renews Buying. 

The dairy industry of Germany was 
greatly reduced by the war and im- 
mediately after the war Germany’s pur- 
chasing power for foreign dairy prod- 
ucts was likewise greatly reduced. Fol- 
lowing the adoption of the Dawes Plan, 

* however, purchasing power recovered 
very rapidly, and The Netherlands and 
Denmark turned to Germany again as 
a market for a large proportion of their 
products. This recovery of Germany 
has been a very important factor in 
sustaining prices in the face of increased 
production of the past three years. 

The German dairy industry, however, 
is recovering. Although imports con- 
tinue large, there is little prospect in 
the immediate or distant future of sell- 
ing much larger quantities in Germany. 
The Baltic countries and The Nether- 
lands, therefore, must look elsewhere 
for opportunities to sell larger amounts 
if they are to continue to expand their 
production more rapidly than their home 
consumption increases. 

In the future if the world’s dairy pro- 
duction is to be maintained and ex- 
panded on a profitable basis more atten- 
tion will have to be given to the ed- 

velopment of markets.’ Producers must 
concern themselves more with the most 
economical methods of distributing their 
products and with increasing the demand 
for dairy products. 

The dairy industry is well organized 
for production in practically all impor- 
tant producing countries. In the coun- 
tries in which dairy production for ex- 
port had developed into importance be- 
fore the war, such as Denmark and The 
Netherlands, as also in countries where 
the industry has developed more re- 
cently, such as Australia, New Zealand 
and some of the Baltic. States, the part 
played by cooperative organizations in 
the production and marketing of dairy 
produce has steadily increased in impor- 
tance. 

To be continued in the issue of 
July Lhe 
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Dairy Products 


Daily Commodity Prices 


Analysis of Telegraphie Rep orts; Based on Trading 
in the Leading Markets on July 12, 1927 


Compiled by Market 


News 


Service, Bureau of 


Agricultural Economics, Department of Agriculture. 


’ Grain. 

Grain prices worked generally lower 
July 12 although corn was practically 
unchanged. Wheat futures closed 
around 8 cents a bushel lower than on 
July 11, largely because of official crop 
report indicating an increased wheat 
crop in the United States, together with 
official report from Canada suggesting 
a larger crop than traders had expected. 
Prices of cash grain ranged 112@6c 
lower for the day. Premiums on high 
protein wheat declined 2 cents at Kan- 
sas City and soft winter wheat ruled 11% 
_@4c lower at that market. Premiums 
were unchanged at Minneapolis and 
sales at Chicago wéete generally 3@4c 
below yesterday’s level. No. 1 dark 
northern at Minneapolis ‘was quoted at 
$1.44@$1.5814, No. 2 hard winter sold 
at $1.33@$1.5712 at Kansas City and 
$1.44% @$1.4615 at Chicago. Sales of 


| 


No. 2 red winter centered at $1.38 at ! 


Kansas City and $1.44 at Chicago. 

Corn prices ruled about steady. The 
futures market closed at practically the 
same level as yesterday, since the official 
report was in line with trade expecta- 
tions. Quotations on cash corn at Chi- 
cago were about the same as July 11, 
although light receipts caused a firm 
market and discounts on low grades 
again narrowed. Prices at Kansas City 
averaged! steady and prices were well 
maintained at Minneapolis. No. 3 yel- 
low corn was quoted at about $1.04 at 
Chicago, $1.03 to $1.06 at Kansas City, 
and $1.03 to $1.04 at Minneapolis. 

Oats prices declined on the futures 
market largely because of the official re- 
port which forecast a crop nearly 100,- 
000,000 bushels larger than the 1926 
harvest. Arrivals of this grain were 
small but demand was only fair and 
cash oats averaged about half a cent 
lower for the day. No. 3 white oats were 
quoted at 445, to 455% cents at Minne- 
apolis, 45% to 46% cents at Chicago, and 
45% to 53 cents at Kansas City. 

Rye was sharply lower with wheat, but 
barley ruled steady on a narrow market 
and flax prices advanced slightly. The 
official report showed a decrease in flax 
acreage where trade reports had indi- 
cated an increase. 

Cotton. 

Cotton prices opened practically un- 
changed compared with the closing of 
July 11. The market was fairly steady 
during the day with final quotations up 
a few points. Present prices represent 
advances of nearly lc per Tb. compared 
with those obtaining quite recently and 
nearly 6c per tb. higher than the low 
point touched so far this season. Spot 
transactions in 10 désignated markets 
were reported as small with the average 
price of Middling up 2 points at 17.00c 
per Ib. compared with 17.98¢ on the 
corresponding day a year ago. 

On the New York Cotton Exchange 
July future contracts were up 8 points 


j at 17.48¢ and on the New Orleans Cot- 


ton Exchange they were up 8 points at 
17.33c. On the Chicago Board of Trade 
July future contracts were up a few 
points at 17.42c, 

Reports continue to indicate more or 
less prevalence of boll weevil with poi- 
soning in operation in some districts. 

Wool. 

The market at Boston for 1 blood, 
48s, 50s, combing fleece wools continues 
strong. In a few cases concerns have 
sold ahead of grading all of this quality 
of Ohio wool which they are willing to 
offer at the established current rates. 
The asking price on Ohio % blood, 48s, 
50s, strictly combing is 44 cents with 
some houses now reporting that they 
have realized their figure for choice lots. 
Michigan % blood is selling at around 
42 cents in the grease. The same price 
is being asked on Missouri 1% blood with 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 





Steers (1,100 lbs. down), good and choice 


Steers, medium and common (all weights) 


Heifers, 
Heifers, 
Vealers, good and choice 

Feeder and stocker cattle: 
Steers (all weights), good and choice 
Steers, ¢ommon and medium....... 


good and choice 


‘ Hogs. 
Heavy weight (250-350 Ibs.), medium, good and choice 
Medium Weight (200-250 lbs.), medium, good and choice 
Light weight (160-200 lbs.), medium and choice..... 
Light lights .(130-160 Ibs.), medium and choice...... 


Packing ‘sows; rough and_ smooth... 


Slaughter pigs (90-160 Ibs.), medium, good ‘and choice 


| ket steady with trading only fair. 


sales being closed at prices in the range 
of 41 to 42 cents in the grease. 
Fruit and Vegetables. 
Cantaloupes were in heavy supply in 
New York City today and prices for 
good stock strengthened slightly. Pota- 
toes and peaches registered a 25-50 
cents advance. Lettuce and onions held 
steady. 
Cantaloupes: California 
standards 36s and 45s 
Arizona Salmon Tints, standards 36s and 
45s . .$1.75@2.25 
California Honey Balls, standard 36s and 
45s ; ; ; . .$2.00@2.50 
California Honey Dews, standard crates. 
$1@1.50 
Lettuce: New York Big Boston Type, 2- 
dozen crates ‘ . .$.35@.65 
California Iceberg Type, 4-5 dozen crates. 
$5@6.00 
varieties, 
$1.25@1.50 


Salmon _ Tints, 
.. .$1.75@2.00 


Onions: New Jersey 
bushel hampers sau 
Peaches: Six-basket carriers, Georgia, 
medium to large Elbertas $2.25@3.00 
Georgia, medium to large Belles. .$2@3.00 
N. C., medium to large Hileys,. .$2.25@2.75 
8. C., large Elbertas* $2.87145@3.00 
Potatoes: Cloth-top stave barrels, Virginia 
Cobblers nee ‘ ’ . .$3.50@3.75 
North Carolina Cobblers . .$3.25@3.50 
Butter. 

More speculative demand if evidence 
in early trading for long lines top scores 
and the New York butter market ad- 
vanced quarter to half cent. Trading 
of moderate volume and in sellers favor. 
Storage holdings in entire country slight 
in excess of local estimates had no 
visible effect on market although in- | 
terpreted as slightly bearish. Market | 
closed in full steady position. Car mar- 


yellow 


Wholesale prices of fresh creamery 
butter at New York were: 92 score, 
42 cents; 91 score, 4114 cents; 90 score, 
40% cents. 

Cheese. 

Trading was quiet July 12 with re- 
ported sales only on small lots. Prices 
generally well sustained with state flats 
firm and Wisconsin styles about steady. 
Advices from west slightly firmer. — 

Wholesale prices of No. 1 American 
cheese at New York were: Flats, 2414 
to 25% cents; Single Daisies, 23% to 
24 cents; Young Americas, 24 to 24% 
cents, 





Livestock. 

Receipts estimated at 8,000 cattle, 2,500 
calves, 25,000 hogs and 7,000 sheep, the 
tone of the general trade in livestock at 
Chicago on Tuesday was healthy. 

Finished hogs averaging downward 
from 250 lbs. and packing sows were | 
steady to 10c higher, other classes and } 
weight selections generally steady. Top 
was $10.10, with bulk of 160 to. 220 lb. 
$9.65 to $10, most 230 to 290 butchers 
from $8.85 to $9.65, a few 320 to 275 lbs. 
butchers at $8.60 to $8.80, and packing 
sows largely from $7.60 to $8. Pigs 
bulked at $8.75 ’o $9.25, with strong- 
weights upward from $9.35 to $9.60. Ship- 
per purchases were 6,500 and the hold- 
over for Wednesday approximately 
10,008. 

Cattle trade was moderately active and 
firm. Best heavyweight fed steers sold 
at $14.45, a new top for the year. Most 
heavys sold from $13.75 to $14.10. Rest 
mediumweights averaging 1,172 lbs. 
made $14.15 and toppy 960 Ib. yearlings 
$13.40. Most weighty fat sows sold from 
$8 to $9, with lighter and grassier kinds 
largely at $6.50 to $7.75, cutters mostly 
from $4.75 to $5.75. Bulls were strong 
to 25c higher and heavy sausage bulls 
selling upward to $7.50. Veal calves 
were active and fully 50c higher. Bulk 
of the good and choice kinds at $13.50 
to $14. 

Fat lambs sold steady to strong, with 
choice 78 Ib. Oregons sorted ?~ per cent 
sopping at $14.85. Bulk of good native 
lambs sold at $14, with an extreme top 
of $14.50. Sheep held steady to strong, 
and feeding lambs steady. Tuesday’s 
closing quotations follow: 





> 
Cattle. 


Kansas City 
$10.50@$14.00 
10.00@ 12.75 
6.25@ 11.00 
8.50@ 11.75 
6.25@ 9.25 
10.50@ 13.00 


Chicago 
$11.257@$14.60 
10.75@ 13.90 
7.50@ 11.75 
8.75@ 12.00 
6.75@ 9.75 


13.00@ 44.50 


8.25@ 
6.50@ 


2) 10.00 
8.50 


a 


9.56 
8.50 


a 
1m 
ou 


8.55 
9.00@ 
9.10@ 
8.90@ 
7.00 
8.65@ 


9.40 
10.05 
10.10 
10.00 

8.15 

9.60 9.28 


9.20 
9.65 
9.65 
9.65 
8.00 
9.75 


ppm 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 


eep. 
Slaughter sheep and lambs: gsambs, good and choice (84 


lbs. down) 


All weights (cull and common) 
Ewes, common to choice 


Feeding lambs, range stcck, medium to choice 


Meat. 

Monday’s advance was retained in 
Tuesday’s trading on fresh Western 
dressed meats on the New York whole- 
sale market, some classes showing ad- 
ditional strength. Supply of steer beef 
was moderate, demand fair and the mar- 
ket -steady to firm with some heavy- 
weights $1 higher. A light supply of 
cow beef found a fair demand and a 
strong market. Kosher chucks and 
plates were in liberal supply and the 
market uneven with some medium grade 
50 cents to $1 lower. Hinds and ribs 


Grain Associations 
Use 3,300 Elevators 


[Continued from Page 1.) 

the Arizona, California, Colorado, Ne- 
braska, North Dakota._and Texas asso- 
ciations were organized. South Dakota 
and Minnesota did not organize until 
1923, and the most recently organized 
associations, that of the Central States 
Soft Wheat Growers, began operating 
in 1924, 

The wheat pools quite generally utjl- 
ize the facilities of the farmers’ eleva- 
tors in receiving and forwarding grain 
to market. Several of the associations 
lease or own terminal facilities for the 
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13.25% 
8.50@ 
4.75@ 


14.00 
12.00 
6.25 


trém Koshered cattlé held strong with 
prices ranging mostly from $25 to $30, 
some choice at $31 to $32. A light sup- 
ply of veal met with active demand and 
sold on a very strong market with some 
sales $1 to $3 higher and a few prime 
vealers from $27 to $28. The lamb mar- 
ket was strong with supply light. A 
few prime lambs reached $35, frozen 
Argentines made $23 to $24 and frozen 
domestics $26 to $28. Mutton also sold | 
strong with supply very light. Pork 
cuts were in moderate supply, the de- 
mand only fair and the market steady. 


handling of grain, while certain of the 
pools use terminal facilities provided by 
other interests. Several of the pools are 
now considering, or have already organ- 
ized, subsidiaries for the acquisition and 
operation of country elevators. 


A number of attempts to organize co- 
operative sales agencies have been un- 
successful, but in spite of this other asso- 
ciations organized for the same purpose 
have been successful. There are at the 
present time at least four central selling 
agencies operating on our principal grain 
markets, as well as several sales agencies 
which serve only certain of the pools. 

The total volume of business handled 
by all copperative grain marketing asso- 
ciations in 1925 was $750,000,000, trans- 
acted for 520,000 members’ 


| 


s 


Farm Incomes ' 


Income of Farmer 
Found to Be Below 
Average for Nation 


Senator Barkley Says Net 
Gain Last Year Was Be- 
low $700 While Debts 


Have Risen. 


[Continued from Page 4.] 

the farmer in coping with some of these 
difficulties, to which I have alluded. None 
of its advotates, or supporters, contended 
that it was a perfect measure, or that 
it would not have to be amended, in the 
light of experience. Some of those who 
voted for it with hesitation felt that it 
was the best proposal offered dealing 
with the agricultural situation, and that 
it was worth while to try it realizing 
that even at its worst, being a complete 
failure, the losses would be borne by 
the farmers who asked for it and not 
by the government. It had the virtue 
of being conceived and proposed by the 
organized farmers of the nation who 
ought to have some knowledge of their 
conditions and are entitled to be con- 
sulted about remedies. 


Proposed to Render 
Organized Aid to Farmer 

This measure proposed to do what 
any measure must do if it is to be ef- 
fective. It proposed to bring the gov- 
ernment in its organized capacity to the 


| aid of the farmers in controlling the 


distribution of their surplus productions. 
The control of the distribution of surplus 
prodcts is the key to the solution of 
the farmers’ problems. Industry is able 
to control its surplus largely by reason 
of its superior organization, and under 
the Transportation Act the Interstate 
Commerce Commission is given the 
power to control the transportation of 
such surplus cars so they may be shifted 
from place to place to meet the needs 
of different sections of the country. 

By whatever name any measure may 
be known it will be a failure unless it 
brings the power of the government to 
bear in aiding organized and unorgan- 
ized agriculture to control its surplus 
so that it may be fed to the markets 
as the needs of consumption require, 
and so that they will not be compelled 
to dump their whole product on the mar- 
ket in’ unfavorable seasons and at a tre- 
mendous loss. 

I da not wish to sound anything that 
might be regarded as a partisan note 
in dealing with this great nonpartisan 
subject, and I do not deem it necessary 
to take up all the objections urged by 
the President in his veto of the measure 
passed by Congress at its last session. 
But one of the reasons assumed was 
that this was class legislation; that it 
was desifned to bring the government’s 
aid to one class of our people—namely 
the farmers. 


Aid for Agriculture 
To Benefit All People -~ 


If this virtuous attitude toward all 
legislation enacted for the benefit of por- 


tions of our population were followed. 


Congress would find itself idle a large 
portion of the time. If this attitude al- 
ways prevailed in the levying of taxes 
by the Federal and State governments 
the farmers of the nation would have 
less cause now to complain of their con- 
dition. If this attitude had been strictly 
adhered to we would have had very 
little wise or progressive legislation in 
behalf of the. industrial, financial, edu- 
cational, transportation, or other vital 
activities of the people. Governments 
exist in order that society may use it 
for their common advancement, in order 
that they may accomplish as a whole 
people what could not be accomplished 
by individual and unorganized effort. 
Legislative bodies frequently find it nec- 
essary to legislate for a particular situa- 
tion that effects one portion of the peo- 
ple more directly than othery Such 
laws are intended to benefit the whole 
country by preventing disaster or un- 
profitable effort upon the part of large 
portions of the people When the Gov- 
ernment has assumed this position with 
reference to many other large units of 
industry it cannot withhold its aid to 
agriculture on the ground tha: to do so 
would be legislating in behalf of a class. 

Whatever benefits the great interests 
of agriculture in this nation will be a 
benefit to all the people. 

It is impossible now to saz in what 
form farm relief legislation may be pre- 
sented in the next Congress. But i’ is 
idle to deny that Congress must deal 
with this vital subject. With the tre- 
mendous decline in the rewards and in 
the morale of our agricultural popula- 
tion we must gird our loins to help solve 
this problem for if it is not speedily 
and properly solved it will produce other 
serious difficulties in our economic ad- 
justment. The woyld must be clothed 
and fed. All the multiplied industries 
and activities whose ramifications reach 
into all the fields of production must be 
sustained. It is absurd and unfair to 
make agriculture bear the trem2ndous 
burden which it now endures. All other 
elements of society ought to be not only 
willing but anxious to make some pa- 
triotic contribution to the adjustment of 
these inequalities, and they ought to be 
willing that their Government should go 
as far in relieving a deplorable agrarian 
problem as it has gone in relieving and 
aiding others who depend upon chis same 
agriculture for their happiness and pros- 
perity. : 

This great question is above and be- 
yond party lines. Like the problem of 
controlling the floods of the Father of 
Waters, it is national in its scope, and 
must be dealt with as a national re- 
sponsibility. Let us trust that in the 
next and future sessions of Congress all 
those in responsible authority as well as 
those in private life will rise to the ex- 


alted position which comes from render- | 


ing intelligent, patriotic, faithful and 
nonpartisan service in behalf of justice 
and equity toward this great portion of 
humanity, . ; " i 





aa i 


sa tenet tae ASAE EE LOL LAA  n 


Wheat 


Stocks of Domestic 


YEARLY 


(inpex 


—- 


W heat Increasing 


In Store in Markets of United States 


Supplies of Corn Lower, With Gains in Rye, Barley and 
Flax for Week Ending July 9. 


Stocks of domestec wheat in store in 
United States markets increased 2,987,- 
000 bushels in the week ended July 9, 
according to the weekly grain stocks re- 
port of the Bureau of Agricultural Eco- 
nomics, Department of Agriculture, is- 
sued July 11. 


Stocks of corn decreased somewhat. 
Stocks of rye, barley and flax increased 
slightly. Canadian wheat in store in 
United States markets decreased from 
7,472,000 bushels to 6,963,000 bushels 
during the week. 

The full text of the repert follows: 


Commercial grain stocks at the close of the week ended July 9, 1927, according 


to rep 
totals f 


ts to the Bureau of Agricultural Economics with confirmed or revised 
the preceding week were as follows: 


Domestic Grain in Store and Afloat at United States Markets (Thousand bushels.) 


Wheat 
3,400 
sececessoccccs 21,334 


Atlantic & Gulf Ports 
Interior & Lake Ports 
Pacific Ports* 

Total current week* 
Total previous week (revised) 


* California used last weck’s figures. 
Canadian Grain in Store in Bond in United States 


Total. current week 
Total previous week (revised) 


Oats 
1,154 


Corn Rye Barley Flax 
99 
986 
1,640 


2,725 


2,720 


1,467 
336 sebee 
1,467 
36,403 1,445 
Markets (Thousand bushels.) 
Wheat Oats Rye Barley Flax 
6,963 23 63 33 iil 
TA72. 19° 68 «1% ii 


United States Grain in Store in ®anadian Markets (Thousand bushels.) 


Total current week 
Total previous week (revised) 


Wheat Corn 
939 1,392 
1,366 1,203 


Oats 
1,761 
1,759 


Rye 
1,487 
1,465 


Barley 
18 
13 


Composite Condition of Crops on July 1 
Was Below Average for Past Ten Years 


The Great Plains region reported com* 
posite crop condition well above the av- 
erage for the United States and gener- 
ally above the average condition of crops 
in the past 10 years, while the Corn 
Belt States reported crop conditions be- 
low average on July 1, according to a 
statement of the composite crop condi- 
tions issued by the Department of Agri- 
culture on July 12 as a supplement to the 
crop report of July 1 which was pub- 
lished in the issue of July 11. 

The composite condition of crops in 
the United States was 96.5, 3.5 per cént 
below the 10-year average condition and 
8.1 per cent lower than the composite 
per acre yields last year. The condition 
on July 1 was 0.38 per cent above the 
condition reported on June 1, 1927, how- 
ever. 


Sixteen States Above Aeverage. 

Sixteen States, including the Great 
Plains States, Texas, some of the New 
England States, and several Southern 
States reported a composite crop con- 
dition above the average for the past 
10 years. Ten States, including Iowa, 
Oklahoma, several States affected by the 
Mississippi River flood, and Florida, re- 
ported conditions between 10 and 20 per 
cent below the average. 

Florida had the lowest composite, 80.6 
per cent, with the Florida grapefruit 
crop reported as 68 per cent of average 
condition, and oranges also be low av- 
erage. The other States with crop condi- 
tions reported below 90 per cent of the 
10-year average were: Illinois, 81.3; 
Kentucky, 81.9; New Mexico, 84.2; 


10-year average. 


Indiana, 85.1; Missouri, 85.8; Tennessee, 


88.3; Arkansas, 88.9; 
Oklahoma, 89.4. 
Montana crops were 16.5 per cent 
above the average condition, with North 
Dakota, Idaho, Oregon, Nebraska, South 
Dakota, and Washington all reporting 
crop conditions above 100 per cent. 
Texas reported crop conditions at a com- 
posite score of 105.4 per cent of the 
Georgia, South Caro- 
lina, Alabama, and Louisiana were the 
Southern States reporting conditions bet- 
ter than average. Vermont, New Hamp- 
shire, Maine, and New Jersey also had 
better conditions than average. 
Deterioration in Corn Belt. 


From June 1 to July 1 deterioration 
of crop conditions was greatest in the 
Corn Belt, decreases in the composite 
condition being reported from Illinois, 
where it amounted to 16 per cent; Indi- 
ana, 14.8; Iowa and Missouri, 14; and 
Ohio, 7.8 per cent. Decreases were re- 
ported from 17 other States, including 
several States in the South and several 
in the Great Lakes and Eastern sections. 

Twelve crops, including spring wheat, 
rye, barley, hay, pasture, flax, rice, sugar 
cane and hops, were in better condition 
than the average for the 10 years pre- 
ceding this season, but 23 crops, includ- 
ing corn, were reported as 16.5 per cent 
below average condition. 


The condition of fruits was also below 
average. In the case of winter wheat, 
oats, grapes, potatoes, sweet potatoes, 
and sugar beets, the condition reported 
was only slightly below average. 


Iowa, 89.3, and 
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Public Lands 


Wheat Growers Plan 
For Acquisition of — 
About 60 Elevators: 


North Dakota Association 
Has Program for Ultimate ~ 
Control of Total 
of 350. 


Expansion of control of grain ele- 
vators by the North Dakota Wheat 
Growers’ Association calls’ for the ac- 
quisition of about 60 elevators before 
crop delivery this fall, according to in- 
formation just received by the Depart- 
ment of Agriculture. In 1926 the As- 
sociation controlled 16 elevators. It is 
proposed gradually to increase the num- 
ber until about 350 are under the control 
of the Association. 

A statemegt just issued by the De- 
partment of Agriculture concerning the 
plans of the Association follows: 

A program recently adopted by the 
directors of the North Dakota Wheat 
Growers’ Association, Grand Forks, calls 
for the acquisition of about 60 elevators 
before crop delivery this fall. In 1926 
the association controlled 16 elevators 
and 40 more are to be added this season. 
Five of the number have already been 
secured. It is proposed to double the 
number of elevators controlled by the 
pool each year until the number reaches 
about 350. Last year’s operations 
showed that deliveries to the pool in- 
creased greatly at points where the as- 
sociation controlled elevators. At some 
points the increase was 500 per cent 
over deliveries of the previous season. 
The control of these elevators is vested 
in a subsidiary organization, the Wheat 
Growers’ Warehouse Company. 

Plans have also been made to increase 
the membership and organization work 
is to be pushed in North Dakota and 
Montana. Montana now has about 1,000 
members in the association, and the num- 
ber is to be brought up to 4,000 before 
delivery season if possible. 


Oil and Gas Lease 
Granted in Wyoming 


*The General Land Office, Department 
of the Interior, has just stated that it 
has forwarded an oil and gas lease to 
Percy H. Shallenberger, Lost Cabin, 
Wyo. 

The full text of the statement follows: 

An oil and gas lease dated March 5, 
1927, has just been mailed to Percy H. 
Shallenberger, Lost Cabin, Wyo. This 
lease was issued to Mr. Shallenberger 
under Sec. 14 of the leasing act for 120 
acres in the Salt Creek oil field, Natrona 
County, Wyo., at the royalty sliding 
scale of 12% to 33 1-3 per cent. 

The discovery well drilled to a depth 
of 2,040 feet tested during a 48-hour 
period 459 barrels of oil. 


Keeping ahead of 
the needs of business 


F 


OR FORTY FIVE years this Company 
has kept its product not only up to, but 


one step ahead of, the needs of business. 


An Inventions and Engineering staff of two 


hundred and fifty men are constantly devel- 


oping National Cash Registers. 


A sales force of 1500 men in constant con- 


tact with merchants in all lines of business 


learns what the problems ot” merchants are and 


bring those problems to the factory. 


Asa result no need from a system standpoint 


has ever developed in retail business that has 


not found a National Cash Register ready to 


meet it. 


There are more than 500 types of National 


Cash Registers today. Every one meets a def- 


inite need in some particular line of business. 


The National Cash Register Company 


Dayton, Ohio 


Offices in all the principal cities of the world. 
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Mergers 


s Leading to St. Paul Receivership T old 
At Hearing on Plan to Acquire Railroad 


posal for Reorganization. 


[Continued from Page 1.] 


to the holders of refunding mort- | successfully operateé and its solvency 


bonds of the old company, namely, 
per cent of their holdings in new in- 
bonds, with the interest contingent 
‘upon earnings, and 20 per cent in 5 per 
cent fixed interest bonds. 
"Mr. Hanaver also defended the. provi- 
sions by which the common stockholders 
‘would pay an assessment of $32 a share 
and receive $28 a share in the new 50- 
year 5 per cent bonds and preferred 
stockholders would pay $28 and re- 
eeive $24 a share in the new bonds. He 
gaid the Jameson committee, which con- 
tends that the stockholders ought to be 
assessed a greater amount, formerly ob- 
jected to the amount of assessment pro- 
posed as being excessive, at a time when 
the committee represented some of the 
stockholders. In reply to the criticism 
that the stockholders are to receive fixed 
interest bonds for their assessment, 
while the junior bondholders are to re- 
ceive 80 per cent in contingent interest 
bonds, and only 20 per cent in fixed in- 
terest bonds, Mr. Hanauer said it is very 
unusual in railroad reorganizations to 
give the stockholders for new money 
paid in as assessments less than the 
amount of new money in security. He 
gaid it is very usual to give the stock- 
holders for their new money a security 
which ranks prior to that given the old 
bondholders. 


When Robert T. Swaine, counsel for | 


the applicant, asked Mr. Hanauer if he 
believed the assessment represents all 
the burden the stockholders could stand, 
he said it was a question at one time 
whether it was not more than the com- 
mon stockholders could stand, and that 
after the plan was promulgated in June, 
1925, the criticism of it was almost el- 
tirely against the treatment of the stock- 
_ holders. Mr. Swaine also pointed out 
that of the approximately $70,000,000 in 
new money which would be paid by the 
stockholders, $52,000,000 would be used 
in payment of the indebtedness of the 
company to the United States Govern- 
ment, the $3,000,000 balance of the debt 
to be paid in preferred stock, and that 
the Government debt represented a claim 
prior to that of the refunding bonds. 


Mr. Hananer Explains 


Modification of Plan 

As late as June, 1926, Mr. Hanauer 
said, the Jameson committee objected to 
the assessment proposed against the 
stockholders as being too high. He said 
the principal modification of the plan, as 
promulgated in 1925, was in the provi- 
sion for giving 20 per cent in 5 per cent 
bonds with 80 per cent of income bonds, 
instead of 100 per cent of income bonds, 
and that this was adopted because the 
savings banks wanted a part of their 
holdings to be in fixed interest bonds. 
He said it had been decided to treat the 
Puget Sound bondholders the same as 
the holders of refunding bonds after he 
had come to the conclusion that in view 
of the large amount of Puget Sound 
yonds deposited under the refunding 
bonds the latter were not entitled to bet- 
ter treatment and that the reports of 
earnings and prospects of the western 
lines of the system have since confirmed 
the fairness ef the treatment. 

He added that no other refunding 
bondholder than those represented by 
the Jameson committee had objected to 
this provision and that the committee 
had not objected until long after it was 
promulgated. Later Mr. Hanauer iden- 
tified for the record copies of agreements 
of the committees representing various 
classes of security holders to show that 
a large majority of the security holders 
of the old company have approved of the 
plan. 

Kuhn, Loeb & Co., had had associations 
with the St. Paul company as far back 
as 1880, Mr. Hanauer said, although its 
larger association with the company as 
banking advisers began in 1909. Although 
the company was not represented on the 
board of directors, he said it had given 
special interest to its financial situation 
for many years and had marketed sub- 
stantially all of the Puget Sound and 
refunding and general mortgage bonds, 
in cooperation with the National City 
Bank and later the National City Com- 
pany. 

Additional Loan Made 


To “Get Through 1924” 


After the expiration of the Federal | 


control period in 1920, he said, Kuhn, 


Loeb & Co. began to feel disturbed re- | 


g@arding the situation of the St. Paul and 


some other railroads and the company | 


had come to it for small loans. After 


the railroad had made an estimate that | 
with an additional loan it would be able | 


to “get through 1924,” an issue of $14,- 
000,000 of 6 per cent bonds was sold, 
which it was expected would meet the 
requirements. In the latter part of 1924, 
Mr. Hanauer explained, it became ap- 
parent that the earnings would be less 
than estimated and a special committee 
of the board of directors was appointed 
to consider the situation upon the ma- 
turity of $48,000,000 of 4 per cent bonds 
on June 1, 1925. Approximately $11,- 
000,000 of the bonds were held in France, 
_*Mr. Hanauer said, and he went to Paris 
and saw the committee representing 
them to discuss the possibility of an ex- 
tension of the bonds. The committee in- 
dicated a willingness for an extension if 
assured the company could continue to 
y interest and the principal when due, 
ut on condition that the interest be in- 
creased to 7 per cent, and that 10 per 
cent be paid off in cash. Mr, Hanauer 
said he also knew from experience that 
it might be necessary to pay another 10 
per cent to those unwilling to extend. 
In December, 1924, Mr. Hanauer testi- 


' fled, it was felt that there should be 


an investigation of the affairs of the 
road by independent specialists and the 
firm of Coverdale & Colpitts was em- 
_ ployed for the purpose. One of the 
principal questions put to them to an- 
swer was whether the company could be 








maintained if the French loan were ex- 
tended at various rates of interest and 
under various conditions for part pay- 
ment in cash. Early in March he 
learned, through H. E. Byram, president 
of the railroad, Mr. Hanauer said, that 
the answer to the question was to be 
negative, although it was not understood 
that this meant an immediate receiver- 
ship. 

Tells of Final Efforts 


To Make Readjustment 

“We felt that we had from March 1 
to June 1 in which possibly to work out 
a voluntary readjustment,” Mr. Hanauer 


said, “as we had done such things before | 
in smaller cases, but in a few days we | 


were surprised and disturbed to learn 
from our counsel that the board of di- 
rectors of the railroad had been advised 


by their counsel that if they knew they j 


could not pay on June 1 the principal 
and interest of the bonds coming due 


the directors had no right to pay interest | 


due in April on other bonds issued under 
the same mortgage. We were told this 
by our own counsel. 
sulted. 


We were not con- | 
While Mr. Colpitts was on his | 


inspection trip consideration had been | 
given to a plan for giving stock in place | 


of the bond coupons for several years 


but we were advised that preferred stock | 


| could not be issued for that purpose un- 


der the Wisconsin laws.” 


The inability to pay the April 1 inter- 


est, Mr. Hanauer said, meant an imme- 


diate receivership and the first notice of 
the condition was sent to the security 


holders at that time. 
Taking up the subject of the reorgan- 


ization plan, Mr. Hanauer told of the | 


formation of a committee representing 


all classes of bondholders and said that | 


E. C. Jameson, of the Globe & Rutgers | 
Insurance Company, had been invited to | 
become a member, as the company had | 


been owners of a small amount of bonds 


and 10,000 or 11,000 shares of stock, but | 


Mr. Jameson declined, saying, “I have 


plans im operation with which I think | 


it would interfere, which I consider the 


only way by which the road can be got 


out of its difficulties.” 

A copy of Mr. Jameson’s telegram was 
read into the record in which he said 
that “suc ha committee exclusive of the 
bankers would be admirable,” but asked 
that action be deferred. 

Mr. Hanauer said the committee held 
a meeting, but did not ask for a deposit 
of bonds at once, and that shortly after- 
ward Mr. Jameson had called on him and 
suggested a plan by which the company 
should buy up the outstanding bonds at 
the low prices at whic hthey were sell- 
ing, about 60, and thus cancel a large 
part of its capitalization. 


Suggestion Called 
“Perfectly Absurd” 


“Such a suggestion was perfectly ab- 
surd,” said Mr. Hanauer. “When I asked 
him where the company could get the 
money with which to buy the bonds he 
said it could easily borrow from the 
banks at 6 per cent, and I asked how 
that would make it any better off if it 
could be done.” 


Mr. Hanauer said he devoted most | 
of his time to the reorganization plan | 


until it was promulgated in June, con- 
sulting with F. H. Ecker, of the Metro- 
politan Life Insurance Company, chair- 
man of the bondholders’ committee, and 
other members. After it was promul- 
gated, he said, he discussed it with Mr. 
Jameson who objected to the assess- 
ment as excessive and proposed a plan 
to double the amount of the common 
stock and sell to a syndicate at $10. 

Mr. Hanauer said he had told Mr. 
Jameson that the Interstate Commerce 
Commission would never permit such 
a plan. 

“The treatment of the bonds was 
not mentioned at that time, so far as 
I can remember,” he said. 
ment of the refunding and Puget Sound 
bonds was never mentioned by _ the 
Jameson committee until a year later. 
There was opposition to the plan from 
a committee formed by Roosevelt & 
Sons, based on a desire to postpone the 
matter until the Interstate Commerce 


Commission could be made to raise the | 
| rate 


in the Northwest and until ar- 
rangements could be made to refund the 
government debt.” 

Consideration was given for a time, 
the witness said, as to whether the com- 
pany could afford to give up the Puget 
Sound line, and whether it could be sold 
to the Minneapolis & St. Louis or the 
Chicago & Northwestern, but after dis- 
cussion of the future of the line and its 
value to the system the conclusion was 
reahced that it could not be cut off, and 
it was decided the Puget Sound bonds 
should be treated the same as the re- 
funding bonds of the St. Paul. 


| Outlines Effort to Refund 
| Debt to Government 


Mr. Hanauer also outlined the offorts 
made to obtain legislation providing for 
a refunding of railroad indebtedness to 
the Government for 30 years at a lower 
rate of interest than 6 per cent, and he 
said the Gooding bill, for that purpose, 
was “drawn or revised by our counsel, 
Mr. Buckland (E. G. Buckland, vice pres- 
ident, New York, New Haven & Hart- 
ford Railroad), and others.” He also de- 
scribed negotiations with the Secretary 
of the Treasury, A. W. Mellon, and the 
Director General of Railroads, John C. 
Davis, regarding the adjustment of the 
St. Paul’s indebtedness to the Govern- 
ment, $35,000,000 on loans approved by 
the Interstate Commerce Commission, 
and $20,000,000 on a note tothe Railroad 
Administration. 

Mr. Mellon was willing to accept a 
plan for the payment of $52,000,000 in 
cash and the balance in preferred stock, 
he said, but Director General Davis ob- 
jected to taking the stock as part of the 
payment on his note. Such a provision 
was inserted in the plan, however, and 
after Secretary Mellon became Director 


“The treat- | 
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Decisions on Rates 


By The 
Interstate Commerce 
Commission 
Decisions in rate cases made public 
July 12 by the Interstate Commerce 


Commission are summarized as follows: 
No. 17892. North American Cement 


| Corporation v. Western Maryland Rail- 


' 








way Company et al., Decided June 29, 
1927. 1. Rate charged on crushed stone, 
in carloads, shipped from Security, Md., 
to Best Gate, Md., over the Western 
Maryland, found applicable but unrea- 
sonable. 

2. Rate charged on the same com- 
modity shipped from Security to Best 
Gate, and from Martinsburg, W. Va., to 
certain other Maryland destinations, over 
the Baltimore & Ohio, found inappli- 
cable. 

3. Reparation awarded. 

4, Present rates found not unreason- 
able or otherwise unlawful. 

No. 17406. Tennessee Extract Cor- 


| poration e+ al. v. Louisville & Nashville 
| Railroad Company et al., decided June 


7 


27, 1927. 1. Rates on liquid tanning 
extract, in tank-car loads, from Nash- 


General of Railroads he accepted the 
offer as made. 

Mr. Hanauer said he had testified a 
year ago that he hoped no underwriting 
plan would be necessary and that he 
still believed no underwriting commission 
would have to be paid in connection with 
this reorganization. 

Mr. Hanauer also identified for the rec- 
ord a large number of documents per- 
taining to the reorganization plan, in- 
cluding some information asked for by 
Director Mahaffie in a letter of June 4. 
These included a statement regarding 
the compensation of the reorganization 
managers, which as fixed by the reor- 
ganization plan, would be 25 cents per 
$100 of outstanding bonds exchangeable 
for new securities under the plan and 
20 cents per share on the stock. ‘Such 
compensation, according to the state- 
ment, calculated on the amounts of the 
securities, amounts to $1,037,984 for the 


two reorganization managers. 


Mr. Hanauer was cross-examined by 
Mr. Anderson, of counsel, for the Jame- 
son committeee. 

“You, as fiscal managers, reached the 
conclusion a week before that this prop- 
erty should be placed in receivership, 
did you not?” Mr. Anderson asked. 

“We did not,” Mr. Hanauer replied, 
“and we are not the fiscal managers of 
the company. The conclusion was 
reached by counsel for the railway.” 

“But you called a meeting of the bond- 
holders?” 

Mr. Hanauer replied in the affirmative 
but said that was another matter. He 
denied the selection of reorganization 
managers was made at that time. 

In reply to Mr. Anderson he said he 
had never heard of the Binckley Coal 
Company, on whose petition the receiv- 
ers were appointed, and did not know the 
amount of its claim. 

“At any rate it was not one of the 
obligations troubling you?” said Mr. An- 
derson. 

“T had never heard of it,” Mr. Hanauer 
said. 

Mr. Anderson, after saying the inter- 
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ville, Tenn., to Milwaukee, Wis., and on 
dry tanning extract, in carlodds, from 
Nashville to Huntsville, Ont., found un- 
reasonable and unduly prejudicial. Re- 
paration awarded. 

2. Applicable rates on dry tanning 
extract, in carloads, from Nashville to 
Kitchener, Ont., found not unreasonable 
or otherwise unlawful. 

No. 16938. E. I. DuPont de Nemours 
& Company v. Baltimore & Ohio Rail- 
road Company et al., Decided June 28, 
1927. Rates on black powder, in car- 
loads, moving in interstate commerce 
from Oriental Siding, Fairchance, Pa., to 
destinations on the Western Maryland 
found unduly prejudicial but not unrea- 
sonable or unjustly discriminatory. Un- 
due prejudice ordered removed. Repara- 
tion denied. 

No. 16558. Leggett & Platt Spring 
Bed and Manufacturing Company et al. 
v. Atchison, Topeka & Santa Fe Rail- 
way Company et al. Decided July 1, 
1927. Rates on bed springs or spring 
beds, compressed, in carloads, from Car- 
thage, Mo., to points in Oklahoma and 
Texas found unreasonable and unduly 
prejudicial on and since November 27, 
1923. Reasonable maximum basis of 
rates prescribed, and reparation awarded. 

No. 16064. Crown Williamette Paper 
Company v. Western Transportation 
Company et al., decided June 28, 1927. 
Rates on newsprint and wrapping paper, 
In carloads, from Camas, Wash., and 
West Linn and Lebanon, Oreg., to Ore- 
gon, California, Nevada, Montana, Wy- 
oming, Colorado, Arizona, and Texas, 
found not unreasonable or unduly pre- 
judicial. Complaint dismissed. 
cutie detec A A 
est on the undisturbed obligations and 
those under foreclosure amounted to $8,- 
353,000 a year, asked Mr. Hanauer the 
amount of the earnings of the railway 
company for 1926 available for interest, 
which he'said was $18,218,053. 

Mr. Anderson also asked Mr. Hanauer 
on what theory he justified giving stock- 
holders a better security than bond- 
holders for the money they are to ad- 
vance to be usedlargely in paying the 
notes to the Government. He asked if 
counsel had not given advice that the 
Government was not entitled to prefer- 
ence over the claims of the bondholders. 

Mr. Hanauer said they had not given 
such definite advice but had indicated 
there was some doubt of the question. 

“Has the Government ever advanced a 
claim of preference over the bond- 
holders?” Mr. Anderson asked. 

“No, we have made a settlement with- 
out the question being raised,” replied 
the witness. 

“Then do you think that the stock- 
holder who puts up money to pay a debt 
of that kind is entitled to a right ahead 
of bondholders who purchase funds on 
the security of a lien?” 

Mr. Hanauer said in the circumstances 
he thought they were. 

At one point Mr. Anderson said: “I 
am trying to show your whole plan 
ought to be scrapped.” 


Receiver Asks Authority 
To Issue New Certificates 


W. H. Bremner, receiver of-the Minne- 
apolis & St. Louis Railroad, has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue $200,000 


of receiver's certificates, in renewal of 


an obligation for a like amourtt, 


Department of the Interior. 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public July 12 by 
the Interstate Commerce 
are summarized as follows: 

No. 19414, Sub No. 3 and Sub No. 4, 
Caruso, Rinella, Battaglia Co., Inc., of 
Schenectady, N. Y., v. Norfolk Southern 
Railroad et al. Seeks reasonable rates 
on potatoes from various points of origin 
in North Carolina and Virgina to Sche- 
nectady, Albany, Oneonta, Glens Falls, 
Troy, Saratoga, and Binghamton, N. 
Y. Claims reparation. 

No. 19791. Cummer Mfg. Company 
of Texas, Mineola, Texas, v. Atchison, 
Topeka & Santa Fe Railway et al. Seeks 
reasonable rates on folding fruit and 
vegetable crates from Paris and Mineola, 
Tex., to California points. Claims rep- 
aration. 

No. 19792. J. A. Folger & Co., of 
Kansas City, Mo., v. Atchison, Topeka 
and Santa Fe Railway et al. Requests 
Commission to require establishment of 
reasonable rates on roasted coffee, car- 
loads, Kansas City, Mo., to Oklahoma 
City, Okla. Claims reparation. 

No. 19793. Gulf Red Cedar Co., 
of Richmond, Va., v. Nashville, Chatta- 
nooga & St. Louis Railway et al. Claims 
reparation on numerous shipments of 
cedar pencil slats from pgints in Ten- 
nessee to destinations in Virginia, New 
York, and New Jersey, including New- 
port News and Norfolk, Brooklyn and 
New York City, and Jersey City. 

No. 19794, Tulsa, Okla., Traffic As- 
sociation, et al v. Atchison, Topeka & 
Santa Fe Railway et al. Seek reason- 
able rates on knocked-down iron and 
steel tanks and fabricated structural 
steel from Tulsa to points in Kansas, 
Oklahoma and Texas. Claims repara- 
tion. 

No. 19795. American Zinc Products 
Co., of Greencastle, Ind., v. Chicago & 
Eastern Illinois Railway et al. Asks 
Commission to prescribe application of 
reasonable rates on zinc sheets from 
Greencastle, Ind.,. to Madison, Wis. 
Claims reparation. 

No. 19796. » Boswell-Haynes Co., of 
Durant, ;Okla., et al. v. Atchison, To- 
peka & (Santa Fe Railway et al. Seek 
reasonable rates on salt from points 
of origin in Louisiana and Texas to 


destinations in Oklahoma. Claims rep- 
aration. 


Commission 


a” 


Acquisition Is Authorized 
m ¥ 
Of Limestone Telephone Co. 


The Interstate Commerce Commission, 
Division 4, on July 11 authorized the ac- 
quisition by the Chesapeake & «Potamac 
Telephone Company of West Virginia of 
the properties of the Limestone Tele- 
phone Company, 


” 


| 
| lease 


| cation 
: dated February 7, 1927, and made a part 
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Reorganizations 


Great Northern and Northern Pacific 
Unification Proposed as Economy 


Advantages Claimed for Control and Operation as Single 
System Set Forth in Statement. 


[Continued from Page 1.] 


Spokane, Portland and Seattle Railway 
Company, which application is herein- 
after referred to as the Spokane Appli- 
cation, and upon the consummation of 
the acquisition of control therein pro- 
posed. 

The Northern Companies are now such 
carriers. 

Part One of this, application is made 
under paragraph (2) of Section 5 of the 
Interstate Commerce Act, as amended, 
and under any other applicable provi- 
sions of said Act, and has for its object 
the approval and authorization by the 
Commission of the acquisition by the 
new company of control through 
and stock ownership of the 
Northern Companies pursuant to a Plan 
and Deposit Agreement for the unifi- 
of the Northern Companies, 


hereof by reference thereto; said con- 
trol through lease to be effected upon 


| the terms and conditions and for the con- 


sideration set forth in the proposed in- 
dentures of lease, forms of which are 
filed herewith and made a part hereof. 


| Joint Operation 
Of C., B. & Q. Railroad 
| The reasons which the applicants have | 


| to show that such acquisition of control 
| through lease and stock ownership will 


be in the public interest (full details 


| and particulars to be reserved for the 
| hearing herein) are es follows: 


For more than 26 years the Northern 
Companies havé had a community of 


| interest through the ownership or con- 


trol in equal amounts of a very large 
part, now aggregating $166,035,800 par 
value, or over 97 per cent, of the total 
stock of Chicago, Burlington & Quincy 
Railroad Company (hereinafter referred 
to as the Burlington Company), and for 
more than 20 years the Northern Com- 


panies have had a community of interest 


through the ownership or control in 
sidiaries) owned or controlled by the 
gating $40,000,000 par value), and of. all 
the outstanding mortgage bonds (ag- 
gregating $73,710,000 principal amount) 
of Spokane, Portland and Seattle Rail- 
way Company (hereinafter sometimes 
referred to as the Spokane Company). 
The tentative valuations fixed by the 
Commission for the carrier properties 
owned or controlled by the Burlington 
Company and the Spokane Company are 


more than 40 per cent of the total tenta- | 


tive valuations fixed by the Commission 
for all the carrier properties (including 
those of the Burlington Company and the 
Spokane Company and their sub- 


equal amounts of all the stock aggre- | 


Northern Companies. 

Of the total revenue ton miles moving 
over all of said carrier properties during 
the years 1925 and 1926, approximately 
49 per cent thereof moved over the lines 
in which the Northern Companies al- 
ready have this practically complete 
community of interest, i. e., the lines 
owned and controlled by the Burlington 
Company and Spokane Company and 
their subsidiaries. 

In view of the long existence of these 
communities of interest, (the termina- 
tion of which would be both imprac- 
ticable and disadvantageous to the pub- 
lic), the applicants believe it is a nat- 
ural and. proper evolution and highly in 
the public interest to take the further 
steps, authority for which is here sought, 
whereby the control of the Northern 
Companies can be unified in the manner 
here proposed, thus bringing about a 
more complete and general unification of 
interest in place of the particular com- 
munities of interest above mentioned. 

Moreover, along with the particular 
communities of interest already estab- 
lished as aforesaid, there has developed 
the condition that Northern Pacific Rail- 
way Company and Great Northern Rail- 
way Company are at present largely 
held in common ownership. On Decem- 
ber 31, 1926, 13,593 persons were stock- 
holders of both companies and owned 
$155,973,300 par value of Northern 
Pacifie stock and $147,235,400 par value 
of Great Northern stock. 

Thus the same persons who owned ap- 
proximately 63 per cent of Northern 
Pacific Railway Company also owned 
approximately 59 per cent of Great 
Northern Railway Company, and ap- 
proximately 61 per cent of the total cap- 
ital stock of both companies was held 
by the same stockholders, 


Better Service 


At Lower Costs 
The unification here proposed will ad- 


mit of combined control and operation of ' 


the lines of the Northern Companies and 
of the Spaokane Company and will re- 
sult in improved service at greatly re- 
duced operating and capital costs. It 
will make possible the use of routes with 
shorter distances, easier grades, more 
available fuel, greater density of traffic 
and other factors making for the move- 
ment of traffic in shorter time and in 
larger train loads, or for economies in 
other ways. 

It will thereby make it possible to 
produce the same amount of trans- 
portation more promptly and_ effi- 
ciently and with less locomotives, cars 
and fuel, and Jess wear on track, and 
to meet the needs of expanding busi- 
ness with less enlargement of labor 
forces, and less additional investment for 
equipment, tracks and other facilities. 

It will make further improvements in 
service and economies possible @hrough 
the joint use of.tracks, terminals and 
other facilties and through joint switch- 
ing operations; by the more effective 
use of the available car supply;. through 
the use of more convenient and eco- 
nomical sources of fuel, ballast, lumber 
and other materials and supplies; by the 
purchase of materials and supplies in 
large quantities; by the reduction of 
stores and stocks through single opera- 


' tion and adoption of uniform standards; 


by unified advertising, solicitation, and 
colonization efforts; by avoidance of in- 
terline accounting and inspection; and by 





saving the additional cost of having cars 
repaired off-line, and the cost to each 
company of returning empty cars to the 
other line 

The above are illustrations of improve- 
ments in service, and of economies and 
elimination of waste and duplication, 
which can be foreseen and predicted at 
this time. Applicants believe, and there- 
fore allege, that many other improve- 
ments and economies will be discovered 
and utilized through experience in the 
actual unified operation of the proper- 
ties. 

The efficient and economical perform- 
ance of the public service to be rendered 
by the properties of the Northern Com- 
panies and the development of such prop- 
erties and service require and will con- 
tinue to require the investment of large 
amounts of additional capital which can 
be obtained only from earnings or 
through the sale of securities to the 
public. 

The new company will be able to ob- 
tain capital upon more favorable terms 
because of the increase in its net rail- 
way operating income resulting from.the 
economies described in the preceding 
paragraph; because its total capital re- 
quirements will be smaller due to more 


| efficient use of existing facilities as above 
set ‘forth; and because its operating rev- . 


enues, through greater traffic diversity 
and wider tributary territory, will be less 
subject to fluctuation than the operating 
revenues to fluctuation than the operating 
panies alone, 

Development policies with respect to 
the properties of the Burlington Com- 
pany and of the Spokane Company re- 
spectively can be more decisively estab- 


| lished and promoted under the proposed 


unification because thereby the owner- 
ships by the Northern Companies re- 
spectively of stock of the Burlington 
Company and of stock of the Spokane 
Company will be subject to the control 
of a single company—the new company 
—instead of subject to the separate con- 
trols of the Northern Companies, thus 
avoiding the risk of deadlock or delay 
which may arise in the case of control 
of a carrier by two equal and independent 
owners of the stock of such carrier. 
In order to enable the roads serving 
the Northwestern Rate Region to con- 
tinue adequately to serve the public, net 
earnings must be substantially increased 
and brought more nearly to a parity with 
the earnings of roads serving other sec- 
tions of the country. In every region 
established by this Commission for classi- 
fication purposes with the exception of 
the Northwestern Region, net earnings 
for the roads as a whole have shown 


| an increase of the so-called Test Period, 


the three years preceding the war. 

The Northwestern Region is thus the 
only region in which net earnings have 
not increased; on the other hand net 
earnings in this region have shown a sub- 
stantial decrease, ‘notwithstanding a 
large increase in investment. 

In some of the regions, notably in the 
two remaining regions of the Western 
District, and in the Southern District, 
the increase has been due more largely 
to increases in tonnage than to increases 
in rates. In the Eastern District, the 
increase has been due more largely to 
increases in rates for the increases in 
tonnage have been relatively small. 

In the Northwestern Region there has 
been no increase in tonnage correspond- 
ing to that in the balance of the west- 
ern territory and in the south; nor has 
there been an incfease in rates corre- 
sponding to that in the Eastern Dis- 
trict. As there is no assurance of relief 
in the immediate future either through an 
increase in tonnage or an increase in 
rates sufficient to put the earnings of 
the roads’ in the Northwestern Region 
on a parity with the earnings of roads 
of other sections of the country, there 
is a special necessity for adopting all 
methods which will tend to reduce op- 
erating costs and thus increase net earn- 
ings without the impairment of service. 

Because of these conditions, like other 
roads in the region, the Northern Com- 
panies are in great need of increased 
net earnings to maintain their credit 
which they must do to continue adequate 
public service. Inasmuch as the pro- 


posed unification is immediately practi- ° 


cable because the Northern Companies 
are already so irrevocably tied together 
and their stockholders are willigg now 
to complete the community of interest 
which has already had the great devel- 
opment above outlined, and inasmuch as 
important economies will be secured 
thereby, its consummation is clearly in 
the public interest ‘as a first step in im- 
proving the railroad situation in the 
Northwestern Rate Region. 
To be continued in the issue of 
July 14. 


$18.25 ROUND TRIP 


ASHEVILLE 


SATURDAY, JULY 16th 


Proportionate fares to other 
Western North Carolina 
Points. 


Tickets good on through train 
leaving Washington 7.00 P. M., 
or via Spartanburg; returning be- 
fore midnight July 31st. 


Two weeks vacation in the South- 
ern Appalachians; Golfing, Horse- 
back Riding, Boating, Fishing and 
other outdoor gecreations. 


For descriptive booklets, informa- 
tion and tickets apply to _ ticket 
agents, 1510 H Street, N. W., or 
Union Station. 


8. E. BURGESS 
Division Passenger Agent 
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Freight Revenues 


Tariff Divisions Given to New England 


Railroads Reasonable, Says I. C. C. 


Some Changes Ordered on Prorating Revenues Derived 
From Transcontinental Traffic. 


Findings supplemental to those 
reported in 1922 were issued July 
11 by the Interstate Commerce Com- 
mission in the New England ‘Divi- 
sions case, Bangor & Aroostook 
Railroad, et al., v. Aberdeen & Rock- 
fish Railroad, et al., and related 
cases. The New England railroads 
had asked for changes in the origi- 
nal order which, it was estimated, 
would have increased their earnings 
by $5,255,000 a year. In general, 
the Commission found that the divi- 
sions of revenue from through traf- 
fic passing over the New England 
railroads was not unreasonable. Pub- 
lication of an abstract of the report 
was begun in the issue of July 12. 
The full text continues: 

7. Joint rates to and from: points in 
southern territory to be divided at the 
Virginia and Ohio River gateways in 
such magner as to yield to the lines 
north of the gateway, from April 1 to 
Jufle 30, 1922, 140 per cent, and on 
and after July 1, 1922, 126 per cent 

Ae revenue accruing to them on these 
vate on August 25, 1920. The pro- 
portion so determined north of the gate- 
way is to be subdivided between com- 
plainants and the eastern defendants on 
the same basis as joint rates to or from 
the gateways. 

8. In all cases where the proportion 
received by complainants is made up 
in part of a specific amount or arbitrary, 
such arbitrary on March 28, 1922, is 
to be deemed to have been the amount 
received prior to The Five Per Cent 
Case, 31 I. C. C. 351 and 32 I. C. C. 
325, increased and reduced in accord- 
ance with the subsequent general rate 
changes. But this is not to apply to | 
traffic covered by the agreement be- 
tween the Boston & Maine and the New 
York Central. No definite estimate was 
submitted as to the amount which would 
be realized from this change. 

Except on transcontinental and south- 
ern traffic and except on traffic moving 
in part through Canada, complainants 
ask that the amounts remaining after 
deducting their increased divisions be 
divided among the several defendants 
participating in the joint rates, where 
more than one defendant so participates, 
in proportion to their present divisions. 

In the case of divisions received for 
service rendered in Canada, complain- 
ants’ proposal is that no change be made, 
the amounts remaining after the deduc- 
tion of the Canadian share and com- 
plainants’ increased share to be divided 
among ‘the participating defendants in 

| the. Ugited States in proportion to their 
wresent divisions. The special bases pro- 
oe for transcontinental and southern 
“ have been described above. 


Complainants Request 


‘Changes in Divisions 

Complainants ask, not only that the 
divisions be charged for the future, but 
also that they be readjusted on the basis 
sought on and after April 1, 1922, and 
that defendants be required to pay to 
complainants the amounts involved in 
such readjustment. Where joint rates 
have increased or reduced since March 
28, 1922, complainants ask that the divi- 
sions prescribed for them shall be in- 
creased or reduced in like proportion. 

So far as specific estimates were given 
of the amounts which would be received 
by the New England lines from the 
changes sought, the total was $5,255,000 
annually. This estimate did not cover all 
the items and without doubt was con- 
servative when made. On the basis of 
present traffic it would be materially 
larger. 

Findings: Summarizing our findings in 
more specific form, they are as follows: 

1. We find that the divisions of the 
Boston & Maine, Central New England, 
Central Vermont, Maine Central, and 
New Haven of the joint rates with de- 
fendants covered by our order herein of 
March 28, 1922, are not shown to have 
been, since that order became effective, 

‘or to be unjust, unreasonable, or in- 
equitable to said complainants. 

2. We find that in the case of the 
transcontinental joint rates covered by 
our order herein of March 28, 1922, the 
j&st, reasonable, and equitable divisions 
of the defendants in the western district 
will for the future be 72.5 per cent west 
of Chicago, Ill., and the related per- 
centagesywest of the other gateways 
with thé’ eastern defendants which are 
now in effect on transcontinental traffic 
to and from Atlantic seaboard territory 
other than\New England, 3 cents per 100 
pounds in the case of eastbound citrus 
fruit, to be deducted in all instances be- 
fore prorating, such related percentage 
west of any Ohio River gateway to be 
shared by the western defendants with 
such defendants in the southern group 
as participate in the traffic. We find that 
in the case of joint rates covered by 
our order herein of March 28, 1922, to 
and from points in western trunk-line 
territory which were increased 40 per 
cent at the time of the general increase 
of 1920, the divisions of defendants in 
the western district are not shown to be 
unjust, unreasonable, or inequitable. We 
further find that in the case of such 
joint rates which were increased 33.8 per 
cent at the time of said general increase, 
the divisions of defendants in the west- 
ern district for the future will be unjust, 
unreasonable, and inequitable to the ex- 
tent that they are less than the divisions 
which said defendants would not be re- 
céiving except for our order of March 
28, 1922. 

3. We, find that in the case of the 
joint class rates covered by our order 
herein of March 28, 1922, which apply 
via eastern gateways between points in 
New England and points in the southern 
group, and in the case of joint com- 
modity rates covered by said order which 
app¥y via Hagerstown, Md., the divisions 
of the defendants in the southern group 
are not shown to be unjust, unreason- 

, or inequitable. We find that in the 
case of the joint commodity rates covered 
by said order which apply via Potomac 


Yards, Norfolk, or Richmond, Va., be- 
tween points in New England and points 
in the southern group, the divisions of 
defendants in the southern group are not 
shown to be unjust, unreasonable, or in- 


equitable in cases where said defendants | 


now receive as large a percentage of the 
commodity rate as they receive of the 
class rate upon which the traffic would 
move in the absence of a commodity 
rate; but that in all other cases said 
divisions for the future will be unjust, 
unreasonable, and inequitable to the ex- 
tent that they are less than the divisions 
which said defendants would now be re- 
ceiving except for our order of March 
28, 1922. We further find that:in the case 
of the joint class and commodity rates 
covered by said order which apply via 
Ohio River gateways between points in 
New England and points in th southern 
group, the divisions of the defendants in 
the southern group for the future will 
be unjust, unreasonable, and inequitable 
to the extent that.they are less than the 
divisions which said defendants would 
now be receiving except for our order 
of March 28, 1922. 

4. We find that in the case of the 
joint rates covered by our order herein 
of March 28, 1922, in which the Dela- 
ware & Hudson participates, it has not 
been shown that the divisions of that de- 
fendant are unjust, unreasonable, or in- 
equitable. 

5. ‘We find that in the case of the 
joint rates covered by our order herein 
of March 28, 1922, in which the Erie and 
its subsidiary lines participate, it has 
not been shown that the divisions of 
those defendants are unjust, unreason- 
able, or inequitable, or otherwise un- 
lawful. 

6. We find that in the case of the joint 
rates covered by our order herein of 
March 28, 1922, in which the Central of 
New Jersey participates with other de- 
fendants, it has not been shown that the 
divisions of that defendant are unjust, 
unreasonable, or inequitable; but that in 
the case of such joint rates in which the 
Central of New Jersey is the sole par- 
ticipating defendant, its divisions for the 
future will be unjust, unreasonable, and 
inquitable to the extent that they are 
less than the divisions which it- would 
now be receiving except for our order of 
March 28, 1922. 


Joint Ratgs in Previous Order 
Are Not Unreasonable . 


7: We find that in the case of the 
joint rates covered by our order herein 
of March 28, 1922, in which that part 
of the system of the New York, Chi- 
cago & St. Louis participates which was 
formerly the Lake Erie & Western, the 
divisions of that defendant are not shown 
to be unjust, unreasonable, or inequi- 
table. 

8. We find that in the case of joint 
rates between points on the line of com- 
plainants ang points on the lines of de- 
fendants with apply to transportation 
which is not wholly within the confines 
of the United States, we are without 
authority to prescribe divisions. 

9. We find that in the case of joint 
rates between points in New England 
and points on the lines of defendants 
in which the New England Steamship 
Company participates, and which apply 
to transportation in interstate or foreign 
commerce wholly within the confines of 
the United States, the divisions of that 
complainant have not been shown to 
have been or to be unjust, unreason- 
able, or inequitable. 

10. We find that in the case of the 
joint rates on traffic, other than coal, 
in which complainants participate and 
which apply to transportation in inter- 
state or foreign commerce wholly within 
the confines of the United States be- 
tween points on the lines of defend- 
ants, other than the Boston & Albany, 
and other than the Central of New Jer- 
sey where it is the sole participating 
deefndant, and points on the lines of the 
Bangor & Aroostook, Grafton & Upton, 
South Manchester, Moshassuck Valley, 
United Electrics, Narragansett Pier, New 
York, Westchester & Boston, and Wood 
River Branch Railroad, the divisions of 
complainants, other than the Bangor & 
Aroostook, for the future will be un- 
just, unreasonable, and inequitable to the 
same extent that their divisions of other 
joint rates on merchandise traffic were 
found unreasonable in our second re- 
port herein, 66 I. C. C. 196. 


Tariffs Not Covered 


Will Be Unjust 

11. We find that in the case of the 
joint rates on traffic, other than coal, in 
which complainants participate, which 
apply to transportation in interstate or 
foreign commerce wholly within the con- 
fines of the United States to and from 
points on the lines of defendants, other 
than the Boston & Albany, and other 
than the Central of New Jersey where 
it is the sole partigipating defendant, 
and which were not covered by our or- 
der herein of March 28, 1922, the divi- 
sions of complainants, other than the 
Bangor & Aroostook, for the future will 
be unjust, unreasonable, and inequitable 
to the same extent that their division of 
other joint rates on merchandise traf- 
fic were found unreasonable in our second 
report herein, 66 I, C. C. 196. 

12. We find that in the case of the 
joint rates covered by our order herein 
of March 28, 1922, in which complain- 
ants participate with defendants in con- 
nection with the Boston & Albany as an 
intermediate carrier, it has not been 
shown that the divisions of complainants 
are unjust, unreason«ble, or inequitable. 

13. We find that where the divisions 
of complainants or defendants were made 
up in part of a percentage of the joint 
rate and in part of a specific amount 
or arbitrary, the divisions which ex- 
isted on March 28, 1922, were those of 
December, 1917, changed: in proportion, 
in each case, to the changes in the joint 
rate of which the division was a part 
which occurred between December 31, 
1917, and December 1, 1919. 

M, We find that in the ease of joint 
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Four of the ten charts are indicative of the comparative holdings of bills and securities by Federal Reserve banks 
as reported to the Federal Reserve Board as of July 6. The other six charts show comparatively the loans, deposits 
and investments of member banks in the system. 


U. S. Treasury Statement 
July 9 
(Made Public July 12, 1927). 


Receipts. 


Customs receipts 
Internal-revenuc 
ceipts: 
Income tax ...... ae 
Miscellaneous internal 
revenue 
Miscellaneous ‘receipts «. 


$2,309,702.45 


835,167.84 


1,022,422.55 
685,692.04 


4,852,984.88 
2,931,500.00 
+» 209,647,221.09 


Total ordinary receipts 
Public debt receipts... 
Balance previous day 


217,431,705.97 
Expenditures. 
General expenditures 
interest on public debt.. 
Refunds of receipts ... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
“Yivil service retirement 
fund 
Investment 


$6,817,239.56 
469,999.99 
740,840.24 
7,345.75 


364,895.15 
50,104.34 


74,658.56 
of trust 


87,203.74 


Total ordinary expen- 
ditures 
Other public debt ex- 
penditures 
Balance today ...ecce.. 


7,882,497.03 


3,465,965.20 
206,083,243.74 


POCA .o.00cccececsss' 2L7,481,705,97 


rates on prepared sizes (lump, egg and 
nut) of anthracite coal in which the Bos- 
ton & Maine, Central of New England, 
Maine Central, and New Haven partici- 
pate with defendants and which apply 
to transportation in interstate commerce 
wholly within the confines of the United 
States, the divisions of said complain- 


; ants for the future will be unjust, un- 


reasonable, and inequitable to the ex- 
tent that they are less than the re- 
mainders of said joint rates after de- 
ducting the divisions, if any, prescribed 
below for the Central Vermont and the 
present divisions, if any, of any other’ 
New England carrier, including the Bos- 
ton & Albany, participating in the traffic, 
and after deducting the following divi- 
sions, which we find to be just, reason- 
able and equitable for the services per- 
formed by defendants: 

To Jersey City: $2.15 per long ,ton 
over the routes of the Pennsylvania, ‘and 
$2.10 per long ton over all other routes; 

To Maybrook or Campbell Hall: $1.90 
per long ton over the routes of the 
Reading and the Central of New Jersey, 
and $1.80 per long ton over all other 
routes; 

To Mechanicville: 
over all routes: 

To Rottedam Junction: 
ton over all routes; 

Providede, however, that where arbi- 
traries are added from certain mines 
to the basic rates, such acbitraries shall 
be added to the divisions above speci- 
fied to be received by defendants; and 
provided, further, that where the rates 
have been changed ince 1923 the in- 
crease or decrease shall be shared pro 
rata by complainants and defendants 
with the divisions above specified as the 
basis, or otherw‘se as they may agree. 

We further find that in the case of 
joint rates on prepared sizes (lump, egg 


$2.30 per long ton 


$2.65 per long 


\ 
+ 


and nut) of anthracite coal in which the 
Central Vermont participates with de- 
fendants, and which apply to transpor- 
tation in interstate commerce- wholly 
within the confines of the United States, 
the divisions of said complainant for 
the future will be unjust, unreasonable 
and inequitable to the extent that they 
are less than 110 per cent of its pres- 
ent divisions. 

15.—We find that in the case of joint 
rates on bituminous coal in which the 
Boston & Maine, Maine Central, and 
Central Vermont participate with the 
defendants, other than joint rates be- 
tween points on the Boston & Maine and | 
points on the New York Central, and 
which apply to transportation in inter- 
state commerce wholly within the con- 
fines of the United States, the divisions 
of said complainants are not shown to 
be unjust, unreasonable, or inequitable. 
We find that in the case of joint rates 
on bituminous coal in which the Central 
New England and the New Haven par- 
ticipate in connection with the New York 
Central and which apply to transporta- 
tion in interstate commerce wholly 
within the confines of the United States, 
the divisions of said complainants are 
not shown to be unjust, unreasonable, 
or inequitable. We further find that in 
the case of other joint rates on bitu- 
minous coal in which the Central New 
England and New Haven participate 
with defendants and which apply to 
transportation in interstate commerce 
wholly within the confines of the United 
States, the divisions of said complainants 
will for the future be unjust, unreason- 
able, and inequitable to the extent that 
they are less than the remainder of said 
joint rates after deducting the present 
divisions, if any, of any other New Eng- 
land carrier, including the Boston & 
Albany, participating in the traffic, and 
after deducting the following divisions; 
which we find to be just, reasonable, and 
equitable for the services performed by 
defendants: 

“To Jersey City, Maybrook, or €amp- 
bell Hall; $2.43 per long ton from the 
Clearfield region over all routes;” the 
divisions from the other coal producing 
districts to be the same when the rates 
are the same as from the Clearfield re- 
gion, and when the rates are not the 
same to be determined by adding or de- 
ducting, as the case may be, the estab- | 
lished rate differentials. 

Under paragraph (6) of section 15, 
of the Interstate Commerce Act we are 
authorized, where the joint rate was es- 
tablished pursuant to our finding or or- 
der, to— “determine what (for the pe- 
riod subsequent to the filing of the com- 
plaint or petition or the making of the 
order of investigation) would have been 
the just, reasonable, and equitable divi- 
sions thereof to be received by the sev- 
eral carriers, and require adjustment to 
be made in accordance therewith.” 

Complainants ask for such a retroac- 
tive adjustment dating back to April 1, 
1922, of any divisions found herein to 
be unjust, unreasonable, and inequitable 
for the future. Apparently a similar 
retroactive adjustment is desired by the 
western and southern carriers. No such 
adjustment covering the past was re- 
quired in our original order, and in our 
opinion no sufficient reason has here been 
shown for the retroactive adjustments 
sought. 

Appropriate orders will be entered. 

Commissioners Taylor and Brainerd 
did not participate in the disposition of 
these cases; 





Foreign Exchange | 


[By Telegraph.) 
New York, July 12. — The 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 


Federal 


July 12, 1927, 

In pursuance of the provtstons of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone)... 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma)........e.6. ee0e 
Holland (guilder) 
Hungary apenas ehebn ces cnbee ee 
Italy (lira). 066eauns e 
Norway (krone). 
Poland (zloty) : 
Portugal (escudo).......- eocees 
Rumania (leu) 
Spain (peseta) 
Sweden (krona)......ceesees ees 
Switzerland (franc) 
Yugoslavia (dinar)......... eevee 
Asia: ‘ 
China (Chefoo tael)....... Soave 
China (Hankow tael) 
China (Shanghai tael) 
China (Teintsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. § 
North America: 
Canada (dollar)....... eeedendes 
CM ONS ck se ackencabaa oes 
Mexico (peso). cece 
Newfoundland (dollar) . 
South America: 
Argentina (peso) (nei). 
Brazil (milreis) ; 
Chile (peso) .1203 
Uruguay (peso) .9900 


Syracuse Increases | 
Cost of Government | 


| 
| 
-14061 
-1390 
.007221 
-029621 
-2672 
4.8549 
.025197 
-0391 
-1373 
-013233 
-4006 
.1744 
-0543 
-2583 
-1126 
-0501 
-006118 
1712 
-2676 
-1925 
-017587 


-6479 
-6428 
-6229 
-6550 
-4901 
-4456 
-4394 
-4360 
3611 
-4714 
-5596 


-998640 
-999094 
-463167 
996125 


9655 
-118) 


Total Outlay for General De- 
partments Was $7,480,880 
During Year 1926. 


The Department of Commerce has just 
announced a summary of the financial ; 
statistics of the city corporation of Syra- | 
cuse, N. Y., for the fiscal year ending De- 
cember 31, 1926. The figures given in- 
clude the transactions of the independ- 
ent county supervisors’ fund for the fiscal ! 
year closing October 31, 1926. The full 
text of the summary follows: 

The payments for maintenance and | 
operation of the general departments. of } 
Syracuse, N. Y., for the fiscal year end- 
ing December 31, 1926, amounted to $7,- 
480,880, or $40.44 per capita. In 1925 
the comparative per capita for mainte- 
nance and operation of general depart- 
ments was $37.81 and for 1917, $18.71. 
Payments for the operation of public 
service enterprises (waterworks and mar- 
kets) amounted to $327,737; interest on 
debt, $1,083,997; and outlays for perma- 
nent improvements, including those for | 
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Finance 


Money Market in Netherlands Showed 
Greater Activity in 1926 Than in 1925 


Issues Exceeded 900,000 Florins, American Flotations 
Reaching 16,000,000. 


The Dutch capital market, free from 
call by the Government during the last 
two years, showed heightened activity 
during 1926 when issues amounted to 
more than 900,000,000 florins, the Amer- 
ican Consul at Amsterdam, C. O. 
Spamer, stated in a report just received 
in the Department of Commerce. United 
States issues totaled 16,000,000 florins, 
chiefly for industrial enterprises. (The 
florins average rate during the year was 
$.4010.) 

Following 
report: 

Issues in the DutcW capital market 
during 1926 amounted to over 900,000,000 
florins. One-half of this sum _ repre- 
sented conversion loans and nearly one- 
third foreign loans. ’ 

Money Was Plentiful. 

The plentiful supply of money which 
was maintained throughout the year at- 
tracted large numbers of borrowers to 
the issue market. The activity was far 
greater than that experienced in any of | 
the preceding five years and was ac- 


is the full text of the 


Issue 


Home and foreign loans............+5+ 


Provincial and municipal loans......... 


Banks and credit institutions 


Mortgage banks ........secccccccececs 


Industrial companies 


Trading and export enterprises......... 


Sugar and different colonial enterprises. 
Mining enterprises 

Oil enterprises 

Rubber enterprises 

Shipping enterprises 

Tobacco enterprises 

Tea enterprises 

Miscellaneous companies 

Railways 

Tramways 


Of the foreign issues, Gemany was. 


represented by 102,000,000 florins, France 
by 54,000,000, Belguim by 30,000,000, 
Denmark by 25,000,000 Brazil by 21,- 
000,000, and the United States by nearly 
16,000,000 florins. Of the American is- 
sues, nearly 13,000,000 florins were for 


industrial enterprises. 
German Issues Sell Well. 

The development of both the financial 
and commercial position of Germany 
claimed the attention of investors in the 
Netherlands. Many important issues by 
German public bodies and private con- 


-| cerns were readily suvscribed for by ‘the 


Dutch public. Some of the capital re- 
quired was furnished entirely by Dutch 
bankers. In other cases the loans were 


public service enterprises, $4,732,110. The 
total payments, therefore, for expenses 
of general departments and public’ serv- 
ice enterprises, interest, and outlays, in- 
cluding the county supervisors’ 
were $13,624,724. 


, The total payments for the county su- | 


pervisors’ fund amounted to $143,198, 

all of which was for maintenance. The 

totals include all payments for the year, 

whether made for current revenues or 
from the proceeds of bond issues. 
Revenues Total $11,506,801. 

The total revenue receipts of Syracuse 


; for 1926, including the county supervi- 


sors’ fund, were $11,506,801, or $62.20 
per capita. This was $2,614,187 more 
than the total payments of the year; ex- 
clusive of the payments for permanent 
improvements, but $2,117,923 less than 
than the total payments including those 
for permanent improvements. These 
payments in excess of revenue receipts 


were met from the proceeds of debt ob- } 


ligations. The revenue receipts for the 
county supervisors’ 
$137,810. 

Property taxes represented 64.5 per 
cent of the total revenue for 1926, 63.6 
per cent for 1925, and 68.2 per cent for 
1917. The increase in the amount of 
property taxes collected was 114.4 per 
cent from 1917 to 1925, and 9.2 per cent 
from 1925 to 1926. ° The per capita prop- 
erty taxes were $40.15: in 1925, $37.34 
in 1925, and $19.47 in 1917. 

Earnings of public service enterprises 
operated by the city represented 7.5 per 
cent of the total revenue for 1926, 7.7 per 
cent for 1925, and 9.8 per cent for 1917. 


Debt Given as $21,577,627. 


The net indebtedness (funded or fixed 
debt less sinking fund assets) of Syra- 
cuse on December 31, 1926, was $21,577,- 
627, or $116.64 per capita. In 1925 the 
per capita debt was $100.69, and in 1917, 
$63.62. The increased per capita net 
debt shown for 1926 was chiefly due to 
bond issues for permanent improvements 
to highways and schools. 

For 1926 the assessed valuation of 
property in Syracuse subject to ad va- 
lorem taxes for city corporation was 
$268,728,768. The levy for all purposes 
for 1926 was $9,130,161, of which $7,198,- 
756, or 78.8 per cent, was levied for the 
city corporation; $37,810, or 1.5 per cent, 
for the county supervisors’ fund; $390,- 
990, or 4.3 per cent, for the State; and 
$1,402,605, or 15.4 per cent, for the 
county. The per capita tax levy for the 
city, county supervisors’ fund, State, 
and county was $49.35 in 1926, and 
$25.98 in 1917. 


Corporate Financing 


MUNICIPAL 3: 


fund, | 


fund amounted to | 


GOVERNMENT . :3 


centuated by the flood of conversions re- 

sulting from the low interest rate. 

Numerous debentures bearing more than 
4% or 5 per cent interest were converted 
into issues bearing only 4% per cent 
Neither the Government of the Nether- 
lands nor the Government of the Neth- 
erlands East Indies has made any call 
upon the issue market during the past 
two years except for conversions. 

Because of the large number of con- 
version loans and the many foreign de- 
benture issues, there were more issues 
of bonds than of stocks. Provincial and 
municipal loans enjoyed the favor of the 
investing public as did also industrial 
debentures, 

A survey of the issue activity on the 
Nétherlands market since 1919 follows: 
Florins. 

237,320,000 
| 364,705,000 


Florins. 
1,182,106,000]/1923. .. 
1,168,873,000}|/1924... 
1921... 472,869,000!/1925... 498,768,000 
1922... 435,574,000!|1926... 900,196,000 


The classes of domestic and foreign 
issues in 1926 and their respective values 
were as follows: 


The Nether- 
lands 
Florins 
249,016,720 
156,671,906 
4,390,500 
311,500 
36,389,750 
4,825,000 
12,084,890 
2,356,750 
51,187,500 
7,367,750 
8,795,000 
945,000 
1,116,250 
4,744,813 
62,715,000 
7,224,000 


1919... 
1920... 


Foreign 
countries 
Florins 
70,568,219 
19,052,025 
7,630,000 
2,977,500 
74,121,125 


Total 

Florins 
319,584,939 
175,723,931 
12,020,500 
3,289,000 
110,510,875 
4,825,000 
12,084,890 
3,806,750 
51,187,500 
7,367,750 
8,795,000 
945,000 
1,116,250 
30,684,188 
143,933,125 
14,311,500 


25,939,375 
81,218,125 
7,987,500 





610,142,329 290,043,869 900,186,198 


marketed partly in the Netherlands and 
partly abroad, chiefly in America. 

tI may be said that of every important 
foreign issue for the account of Germany 
a part has been subscribed for in the 
Netherlands. Confidence in the ultimate 
recovery of Germany’s economic position 
has been strengthened by its vigorous 
efforts to enhance the efficiency of its 
industry. 

Interest in the Netherlands has been 
centered upon the various important 
amalgamations which have taken place, 
chiefly in German engineering trades 
and in the shipbuilding industry. It is 
believed by the Dutch that this pooling 
of interests wil pave the way toward 
closer international relations with Ger- 
many. 


‘Three Bank Mergers 
Effected in Australia 


More in Prospect as Larger In: 
stitutions Follow Trend to 
Unification. 


Three mergers that have already 


taken place and others that are being 
discussed indicate the tendency toward 
consolidation of banking interests in 
Australia, according to a report mailed 
May 21 from Sydney by the American 
Vice Consul there, W. Maynard Staple- 
ton, and just made public by the Depart- 
ment of Commerce. The full text fol- 
lows: ; 

A noticeable tendency toward the con- 
solidation of banking interests in Aus- 
tralia was observed during the first quar- 
ter of 1927, when arrangements were vir- 
tually completed for no less than three 
major amalgamations. The first was the 
merger of the Bank of Victoria with the 
Commercial Banking Co. of Sydney, ef- 
fected an March 21. The combined 
statement of these banks and their 
branches throughout the Commonwealth 
as of March 31 showed liabilities of £51,- 
583,118 and assets of £54,503,323 (the 
value of the pounds in about $4.8550). 
At about the same date the Western 
Australian Bank was absorbed by the 
Bank of New South Wales. The third 
amalgamation was that of the Royal 
Bank of Australia with the English, 
Scottish, and Australian Bank, indorsed 
by the shareholders on April 22. This 
transaction is said to be distinctly’ faw 
orable to the shareholders of the Royal 
Bank. 





New Merger Expected. 

It is rumored that the Bank of New 
South Wales will shortly absorb the 
Bank of Adelaide. While no official cone 
firmation of this report has been ree 
ceived the opinion is expressed in banke 
ing and stock-exchange circles that a 
merger of these two institutions is not 
improbable. Since the Bank of Adelaide 
remains the only comparative small bank 
it is considered likely to be involved in 
any further development of Australian 
banking consolidation. Of interest also 
was the approval on March 25 by the 
shareholders of the Bank of New South 
Wales of the proposals of the board of 
directors to increase the bank’s capital 
from £6,000,000 to £7,500,000 by the cre- 
ation of 75,000 shares of £20 each. 


Investment Bonds 


PUBLIC UTILITY 


=> 


ts INDUSTRIAL 


Inquiries Invited 


E. H. Rollins & Sons 


Founded 1876 


NEW YORK 
44 Wail Street 


BOSTON 
200 Devonshire St. 
SAN FRANCISCO 
300 Montgomery &t. 


LOS ANGELES 
1000 California Bank Bidg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. La Salle St. 
LONDON 
5 Copthall Court BE. C. 2 
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Annuities 


Amounts Received as Payments of Annuities Ruled 
Exempt from Taxes Where Bequeathed by Testator 


Involved in Estate 


Of J. Gordon Bennett 


Will Contained No Directions 
to Pay Annuity Out of 
Income. 


Monatp De Reuter, PETITIONER, VY. 
COMMISSIONER OF INTERNAL REVENUE, 
HENRIETTA D’ARAMON, PETITIONER, VY. 
COMMISSIONER OF INTERNAL REVENUE, 
Sypi WHITEHOUSE, PETITIONER, VY. 
COMMISSIONER OF INTERNAL REVENUE, 
Now 6243, 10644, 13220. 

Amounts received as payments of an | 
annuity aye exempt from tax under the 
provisions of Section 213 (b) (3) of the 
1921 Revenue Act, where a testator be- 
queathed an annuity and where his will | 
contained no direction to pay the annu- 
ity out of the income of his estate, the 
Board of Tax Appeais held herein. 

Frederick R. Coudert, Thomas Kelly, ; 
Blount Ralls, Robert W. Candler and S. 
D. Bowers, for the petitioners, and | 
Thomas P. Dudley, Jr., for the Commis- 
sioner. 

The findings of fact and decision fol- 
low: 

All the annuities involved in these pro- 
ceedings, to wit, those paid the peti- 
tioners, Ronald De Reuter and Henrietta | 
D’Aramon, in the year 1923, and to Sybil 
Whitehouse in the year 1921, were paid 
by executors of the will of James Gordon 
Bennett out of the income of the estate. 
In November, 1921, the executors of the 
will of James Gordon Bennett filed in 
the surrogate’s court for the County of 
New York an intermediate account of 
settlement which was thereafter ap- 
proved by said court. That account | 
showed that all of the annuities herein | 
involved were, prior to November 14, | 
1920; paid out of the corpus of the es- | 
tate and all such annuities were, on and | 
after November 14, 1920, paid out of the 
income of the estate. The total amount | 
of the annuities payable in 1920 was | 
$144,000. The account of settlement 
shows that the executors, on December 
30, 1920, permanently set aside to the | 
James Gordon Bennett Memorial Home | 
for New York Journalists Corporation, | 
which was organized under the laws of 
New York in May, 1919, the residuary | 
devisee and legatee under said will, but 
subject to taxes, annuities and other | 
charges, certain assets. 

Opinion by Milliken: In view of the | 
conclusion which we have reached, we 
find it necessary to discuss but one ques- 
tion and that is, whether the annuities | 
received by the petitioners under the will 
of James Gordon Bennett constitute in- 
come which is taxable by reason of the | 
provisions of the Revenue Act of 1921. 

The question presented is whether 
the annuity received by each of the pe- | 
titioners was a “bequest” which was ex- | 
empt from income tax under section 
218, or constituted distributive incomé | 
which was taxable under section 219. 
This question depends upon the construc- 
tion of the will of James Gordon Ben- 
nett. The seventh, eighth and tenth 
clauses of that will bequeathed to the 
respective petitioners “an annuity.” No 
limit is placed upon the payment of these | 
annuities. The only direction is that 
the whole estate is charged with their 
payment. The only way in which any 
part of the estate can be freed from 
this charge is found in the thirtieth | 
clause where the executors are given the 
power to convert property into money 
and where it is provided that the prop- 
erty “so sold, conveyed, * * * or ex- 
changed shall be free from all lien or | 
charge of or by reason of any devise, 
bequest, or annuity given or made by 
this, my will, or any codicil thereto.” 
It is to be noted, however, that this very 
power of sale or conversion is given to 
the executors for, among other purposes, 
the payment of the annuities. Soe that | 
while the property sold is free of the 
charge, it is clear that the proceeds re- 
main subject to the payment of the an- 
nuities. 








Attention Is Directed 
To Thirtieth Clause 


Respondent invites our attention to the 
following. excerpt from the thirtieth 
clause: 

I authorize and empower said execu- 
tors or executor to retain and hold any | 
personal property which may belong to 
me at the time of my death and to set 
aside and hold any part thereof to pro- 
vide for the payment and satisfaction of | 
any annuity given by me. 

Giving this provision its broadest con- 
struction, it is apparent that there is | 
nothing therein to the effect that any 
annuity is payable out of the income of 
the personalty so to be set apart. If 
such fund, if created, should fail, it is 
our opinion that the remaining corpus 
of the estate would remain liable for the 
satisfaction of the annuities. In those 
cases where it was the clear intention of 
a testator that an annulity should be 
paid out of income or_out of a particu- 
lar fund, such intention must be given 
full effect. See Delaney v. Van Alden, 
84 N. Y. 16, and Irwin v. Wollport, 128 
Til, 527; 21 N. E. 501. On the other 
hand, where an annuity fs given with- 
out limitation and the will merely indi- 
cates that the annuity may be paid out | 
of income, the corpus is liable when the 
income becomes insufficient. Thus, it 
was said by Judge Denio in Pierrpont v. 
Edwards, 25 N. Y, 128. 

The only question which I think it nec- 
essary to consider in this case is whether 
the bequest of the annuity of $7,000 a 
year to the testator’s wife was specific, 
in the sense that if it could not be paid 
out of the fund _ indicated—namely, 
the income of the trust’ estate— 
it was to fail, or to abate, in 
proportion that the indftated fund 
should prove deficient; or on the other } 





| particular fund. 
| Dickin v, Edwards, 4 Hare. 273.) 


| to make good arrears. 


| a general legacy. 


| come and an annuity. 


hand, whether it was intended by the 
testator that it should be paid; at all 
events the income of his property given 
to the trustees being pointed out by way, 
it is called, of demonstration. I am of 
opinion that the last mentioned construc- 
tion is the one which we are bound to 
place upon the instrument, * * * The 
leading principle of the cases is that 
when the testator bequeaths a sum of 
money or, which is the same thing, a life 
annuity, in such a manner as to show a 
separate and independent intention that 
the money shall be paid to the legatee at 
all events, that intention will not be per- 
mitted to be overruled merely by a direc- 
tion in the wil that the money is to be 
raised in a particular way or out of a 
(Sir James Wigram in 


Annuities Were Carges 
Upon Whole Estate 


Reading the will of James Gordon Ben- 
nett as a whole, it at once becomes ap- 
parent that the annuities which it be- 
queaths are charges upon its whole es- 
tate, income, personalty and realty. The 
James Gordon Bennett Memorial Home 
is a residuary legatee amd devisee, and 


gets only what may be left after the | 


annuity charges are paid. 
That the annuities provided by the will 
are in fact bequests seems clear. 


orn 


Clark, 147 N. Y. 639; 42 N. E. 275; 


Canal Bank vy. Hudson, 111 U. S. 66; 3 C.| © ; 
| from an insurance company) out of the 


| income of a trust fund. 


J. 202. 
Are these annuities bequests of income 
within the meaning of Section 219, or are 
they bequests as that term is used in 
Section 213? 

Long before the Sixteenth Amendment 


| to the Constitution became effective, a | 


broad distinction had been drawn _ be- 
tween a bequest of a pure annuity and 
a bequest of income. Thus, it is said in 
Section 2 of Chapter XIII of Remsen on 
the Preparation and Contest 
(1907): 

An annuity is substantially different 
from a gift of the income or use of 
property. An annuity is a fixed amount 


directed to be paid absolutely and gen- | 
An income | 


erally without contingency. 
embraces only the net profits after de- 
ducting all necessary expenses and 


charges, and consequently is uncertain ! 


in amount. 


Annual taxes on principal are de- 


ducted from a use or income but not | 


% * a 


from annuities. 


Where the testator sets aside a fund ! 
| to provide for the payment of an annu- | 
indicate | 


ity, his will should clearly 
whether he intends the annuity to be a 
charge on the corpus or payable only 
out of the income. Thus, under “a clear 


gift of an annuity, a direction to set | 


a fund apart to secure it, which is to 
fall into the residue upon the death of 
the annuitant.” the corpus is still liable 
“But if there 
is a direction to set apart a 
money in order to pay an annuity out 
of the dividend with a gift over, the 


| annuitant is not entitled to come upon 
the corpus, and it is a simple case of | 


tenant for life and remaindermen.” So 
if it is clear that the annuity is to be 


paid only out of the income each year, | 
or that the corpus is to be looked upon | 
|} aS an entirety after the annitant’s death, | 
| the corpus will not, be liable for ar- 


rears. In the absence of an expressed 
intent to the contrary, the 


the payment of an annuity. In some 


States it- is provided by statute that, | 


if the funds or property out of which 
annuities are payable fails, resort may 
be had to the general assets, as in case 
Some testators pro- 
vide for the purchase of annuities; some 


| create a trust for their payment; others | by me.” 


simply direct their payment out of the | 


estate. 


| Distinction Between 


Income and Annunity 
In Peck v. Kinney (C. C. A.), 143 


| Fed. 76, it is said: 


There is this distinction between in- 


braces only the net profits after de- 
ducting all necessary expenses 
charges; the latter is a fixed amount 
directed to be paid absolutely and with- 
out contingency. Ex parte McComb, 4 
Bradf. Sur. (N. Y.) 151, 152. 
annuity is defined as ‘a stated sum, pay- 
able annually’ (Pearson v. Chace, 10 


R. I. 455), or as ‘a yearly payment of | 
a certain sum of money granted to an- | 


other in fee, for life, or for years.’ 


| Kearney v. Cruikshank, 117 N. Y. 95, 


229 N 
Conn, 


Dance, 119 Fed. 692, 56 C. C. A. 200. 
It is a grant of a certain sum of money 


E. 580; 
102, 2 


Bartlett v. 
Atl. 678, 


Slater, 
Am. 


no 
vo 


55 


payable at the expiration of fixed, con- ! 


secutive periods, for a definite term or 
for life. Lumley’s Law of Annuities, 1. 

The court then quotes from the oft- 
cited case of Booth“v. Ammerman, 4th 
Bradford, 129. From the last 
make the following’ excerpt: 

An annuity is a stated sum per an- 
num, payable annually unless otherwise 
directed. It is not income or profits, 
nor indeterminate in amount varying 
according to the income or profits, though 
a certain fund may be provided, out of 
which it is to be payable. * * * The 
income or interest of a certain fund is 
not an annuity, but simply profits of 
certain property, to be earned, which may 
vary more or less. 


case we 


To the same effect see Dulaney vy. Du- 
laney, 105 Va. 429; 54 S. E. 40, and 
Overton vy, Lea, 108 Tenn. 505; 68 §, 
W. 250, 

rom the above, three things become 
apparent: (1) That each annuity here- 
in involved is in fact a bequest; (2) that 
annuities do not constitute be- 
quests of income; and (3) that each an- 
nuity is a charge upon the whole estate. 


these 


Since no income, nor any share of in- 
come, has been bequeathed to any one 


See | 
Pierrpont v. Edwards, supra; Clark v. | 


of Wills | 


| nuitant’s 


sum of | 


testator’s | 
| personal estate is primarily liable for | 


The former em- | 


and | 


Rep. | 
Goodyear Shoe Machinery Co. vy. | 





Held to Be Distinct 


Compared to Income 


Exemption Ruled by Board of 
Tax Appeals to Be Clear Un- 
der Section 213. 


of the petitioners, it can not be held 
that such petitioner was entitled to a 
“distributive share of the income of the 
estate or trust,” which is taxable under 
section 219. We can not see that. the 
fact that the number of years during 
which a legacy is payable is determin- 
able by the life of the beneficiary makes 
that income which otherwise is not in- 
come. 

Respondent contends that these pro- 
ceedings are governed by Irwin v. Gavit, 
268 U. S. 161, and Heiner v. Beatty, 
17 Fed. (2d) 743. In our opinion, these 
cases are not in point. In the Gavit 
case, there was a bequest of a certain 
share of income arising from a certain 
trust fund. In these proceedings, we 
have no bequests of income, but a be- 
quest of a sum certain, payable at all 
events each year so long as the legatee 
lives. In the Beatty case the testator, 
Carnegie, did bequeath an annuity but 
he made the annuity payable (in the 
case the executors did not purchase it 


Circuit Court of Appeals 
Reversed Lower Court 
The Circuit Court of Appeals reversed 


the decree of two judges of the lower | 


ceurt (10 Fed. (2d) 390) holding the an- 
nuity exempt from income tax, but in 
so doing placed their decision squarely 
on the ground that the bequest was one 
of income from a trust. Thus the ap- 
pellate court said: 

The first part of the Carnegie with 
which we are concerned is 
Article. It reads as follows: 

Fifth: I give to each of the persons 
hereinafter in this Fifth Article named 
an annuity of the annual amount in this 


Fifth Article set after his ‘or her name, ; 
| { aries, was not taxable. 


to be paid semi-annually during the an- 
hire, thet i: t6 aay * © 
Mr. Beatty Art Dept wife succeeding 
$5,000. 


If the will had stopped there, it is | 
possible the testator’s provision for John | 


W. Beatty would have been a bequest, 
payable in semi-annual installments di- 


rectly from the estate, and all payments | 
made to him year by year would-have | 
| been exempt from taxation under para- 


graph 3 of subdivision (b) of section 213 
of the cited act (Comp. St. Section 6336 
1-8ff). However, the will did not stop 
there, but, going on, it provided in the 
very next article, by words whose sig- 
nificance we have emphasized by italics, 
as follows: 

Sixth: I direct my executor 
trustee either to set apart, hold in trust, 
invest and keep invested, in separate 
funds, one for each annuitant, sufficient 
sums to produce by the clear net interest 
and income thereof respectively, the sev- 


eral annuities provided in the Fifth Ar- | 


ticle of this will, * * * and to pay 
the said several annuities from the in- 


terest and income of the respective funds | 


in semiannual payments, or to purchase 
such annuities in life insurance com- 
mane. 2 =. 2 

By the Eighth Article the testator au- 
thorized his executor and trustee (who 
is one corporate person), “in its dis- 


| cretion, to retain for investment of the 


principal of any of the trusts, herein 
provided for, any of the securities left 
And, finally, by the same ar- 
ticle he authorized the executor and 
trustee to sell any of the securities com- 
ing into its hands and reinvest the pro- 
ceeds, 

Recapitulating, these provisions cre- 
ated, somewhat inartificially, yet, we 
think no lack of certainty, out and out 
trusts. They provided a capital sum for 


each annuitant, directed that it be “set | 
apart” and “held in trust” for him and ; 


that from the interest and income there- 
from accruing payment of a definite sum 
to be made to him semi-annually. Hay- 
ing all the earmarks of formal trusts, 


“An | the executor and trustee, believing itself 


charged therewith, exercised the election 
given it to create capital trust funds by 
withdrawing from the body of the estate 
sufficient securities to produce the 
amounts to be paid annually to the more 
than 40 annuitants. For John W. Beatty 
it took, “set apart” and “held in trust” 
ong $100,000 United States Steel Cor- 
poration registéred 50-year 5 per cent 
gold bond and two $5,000 bonds of the 
same issue, and of the interest received 
therefrom it paid him $5,000 a year. 
This is what was done. But the testator 
directed, in the alternative and at the 
trustee’s election, another way by which 
the trustee coula provide for the pay- 
ment of the annuities, namely, by taking 
a part of the principa: of the estate and 
with it buy annuities. Thus, in both 
ways the testator willed that parts of 
the corpus of his estate be appropriated 
as capital sums from which income in 
amounts sufficient to pay the annuities 
could be obtained. In neither way—in- 
deed, nowhere in» the will—did he pro- 
vide for payment of cnnuities from the 
principal of his estate In other words, 
"2 testators, through alternative ways, 
specifically indicated and fully provided 
the sources of income to be paid the an- 
nuitants. What the wili intended the 
annuitant here to receive and what ac- 
tually he did receive was the income de- 
rived from a source which we think is 
sufficiently definite to fall within the 
statute’s denomination of “income de- 
rived from any source whatever.” 


the Fifth n 
same act that was construed in the Gavit 
case, held in Smietanka v. First Trust & 





and | 





We look in vain for a provision in the | 


Sennett will similar to that in the Car- 
negie will. We find no bequest of in- 
come. 

Respondent cites Cummings’ Executor 


Estates 


v. Cummings, 146 Mass. 501; 16 N. E. 
401, to the effect that annuities such as 
those before us are payable primarily 
from income. The same would be true 


of any legacy, for no court would permit 
an executor to sell property to pay a 


legacy if he had income available. So 
also such a legacy is payable out of per- 
sonalty rather than realty. All these are 
matters of administration with which 
annuitants have no concern. 


No Bequest of Income 
Found in Provisions 

Next, it is contended that since the an- 
nuities were paid in the taxable years 
involved, from income, the annuities con- 
stitute income. It may be noted that 
during the first two years after Bennett’s 
death all the annuities herein involved 
were paid out of the corpus of the estate. 
The same, for all we know, may be done 
later. It is because certain testators 
have thought that they had ample means 
to pay annuities and their expectations 
have failed that the cases which we have 
The fact that income 
is used to pay an obligation does not 
necessarily make what was income to 
the payer, income to the payee. The 
payment by one from his salary of bor- 
rowed money without interest does not 
make the money so paid income to the 
recipient. Neither would the payment of 


a simple legacy from income of an estate 
make the legacy taxable as income. 
Respondent calls our attention to the 
language of Mr. Justice Holmes in Irwin 
v. Gavit, supra, where he states that if 
the income therein involved was not tax- 
able, Congress “has missed so much of 
the general purpose that it expresses at 
the start.” We have not before us the 
question of the extent to which the in- 
come of the estate of James Gordon Ben- 
nett is taxable, and express no opinion 
on that question. All we have before us 
is whether these annuities constitute tax- 
able income in the hands of the benefici- 
aries. But even if our decision should 
result in this income becoming nontax- 
able, at all events we can only say that 
this results from the provisions of the 
law. The Supreme Court, construing the 


cited have arisen. 


Savings Bank, 257 U. S. 602, that igcome 
received by a trustee to be accumulated 
for unborn and unascertained benefici- 


Held Subject to Income 


| Tax by British Courts 


We are aware that the British courts 
have held that annuities similar to those 
here involved are subject to the British 
income tax, but in Merchants Loan & 
Trust Co. v. Smietanka, 255 U. S. 509, 
it was said: 

The British income tax decisions are 
interpretations of statutes so wholly dif- 
ferent in their wording from the acts 
of Congress which we are considering 
that they are quite without value in 
arriving at the construction of the laws 


here involved. 


We have for application, sections 213 
and 219 of the Revenue Act of 1921. 
It is only by a strained construction 
that we can by any possible means ar- 
rive at the conclusion that these annu- 
ities are taxable under section 219, to 
the petitioners, as distributive income. 
On the other hand, section 213 grants an 
exemption in cases of bequests. There is 
no doubt that each of these annuities is 
a bequest and there is no doubt that 
none of them is made payable by the will 
of James Gordon Bennett out of income. 
To hold that the mere fact that in the 
taxable years involved, the annuities 
were paid out of income and therefore 
were distributive income to the recipi- 
ents, would give a construction to the 
taxing statute far beyond the meaning 
of the words used. When we are com- 
pelled to choose between clear words of 
exemption and a strained construction of 
a taxing provision, we accept that which. 
is clear rather than that which involves 
doubt. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 


Dissenting Opinion 
Announced in Case 
Smith, dissenting: I perceive no valid 
distinction between this case and that 
of Irwin vy. Gavit, 268 U. S. 161. That 
ease arose under the Revenue Act of 
1913, which imposed an income tax upon 
income “arising or accruing from all 
sources” and included “the income from 
but not the value of property acquired 
by gift, bequest, devise or descent.” 
During the years 1913, 1914, and 1915 
Gavit received the income from a certain 
fund as a bequest. The court held that 
it was liable to income tax and said: 
But we think that the provision of the 
act that exempts bequests assumes the 
gift of a corpus and contrasts it with the 
income arising from it, but was not in- 
tended to exempt income properly so 
called simply because of the severance 
between it and the principal fund * * *. 
The money was intome in the hands of 
the trustees and we know of nothing 
in the law that prevented its being paid 
and received as income by the donee.” 
If the gift of a corpus is the “be- 
quest” that is not liable to income tax 
then the petitioners in the case at bar 
did not receive a bequest. They simply 
received an annuity which, during the 
taxable year, was paid from the income 
of the estate. Clearly, under section 
219(d) of the Revenue Act of 1921, the 
fiduciary making the estate income-tax 
return was entitled to deduct from gross 
income the amount of the annuity paid 
to each of the petitioners during th etax- 
able year. Under the decision of the Board 
neither the fiduciary nor the beneficiary 
can be held liable to income tax in re- 
spect to the income received, 
Furthermore, under the decision of the 
court in lrwin vy, Gavit, supra, the peti- 
tioners in the case at bar had an interest 
in the estate of the decedent and the in- 
come from that interest is liable to. in- 
come tax the same as the income which 
Gavit received in the above cited case. 
July 8,1927, ; 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File. Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


EXEMPTION: Income: Annuities: Sec, 213(b)(3), 1921 Act.—Amounts re- 


ceived as payments of annuit 


held exempt from tax under Sec. 213(b) (3), 


1921 Act, where testator bequeathed annuity and where his will contained no 
direction to pay annuity out of income of estate——Ronald De Reuter, et al. 
v. Com’r (Board of Tax Appeals.) —Yearly Index Page 1354, Col.1 (Volume II.) 


EXCHANGE: Stock: Sec. 202(c)(1), 1921 Act.—Stock. in one corporation, 

transferred in return for stock in another corporation of like kind and use, 
each lot of stock being held by petitioner as investment, constituted exchange 
resulting in no taxable income under Sec. 202(c)(1), 1921 Act.—Katherine A. 
Spalding v. Com’r (Board of Tax Appeals.)—Yearly Index Page 1354, Col. 7 


(Volume II.) 


RETURNS: Requirements: Limitations: Sec. 239, 1918 Act.—Document filed 
with collector, in caption of which appeared, in typewriting, name of tax- 
payer but neither signed nor sworn to by anyone, held: Not such return re- 


quired by Sec. 239 of 1918 Act. 


Filing of such document did not start from 


filing date running of statute of limitation of five years—The Pilliod Lumber 


Co. v. 
(Volume II.) 


Com’r (Board of Tax Appeals.)—Yearly Index Page 1354, Col. 5, 


No unpublished ruling or decision wifl be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


{nternal Revenue. 


Tax Return Is Found to Be Invalidated 
By Failure to Sign or Attest Document 


Board of Tax Appeals Holds Suit to Recover Taxes Is 
Therefore Not Barred by Statute of Limitations. 


THE Picition LUMBER Co. Y. COMMIS- 
SIONER OF INTERNAL RE/ENUE; BOARD 
or TAx APPEALS, No. 10015. 

An income tax form filed with the 
collector of internal revenue, containing 
in the caption, in typewriting, the name 
of the taxpayer but neither signed nor 
sworn to by anyone, is not such a re- 
turn as is required by section 239 of the 
1918 Revenue Act, and the filing of such 
document did not start from the date of 
filing the running of the statute of lim- 
itation of five years, the Board of Tax 
Appeals held herein. i 

Herbert W. Nauts for the petitioner 
and Arthur H. Murray for the Com- 
missioner. 

Petitioner assigns as error that “‘the 
assessment of an additional tax for the 
year 1918 is barred by the statute of lim- 
itation,”? and in its statement of facts 
in its petition states that it had not at 
any time consented in writing, or other- 
wise, to the determination and assess- 
ment of a tax for the year 1918 after 
five years from the date on which it 
claims to have filed a return. 


Tentative Return 


Executed and Filed 


Findings of fact: About March. 14, 
1919, the Pilliod Lumber Company ex- 
ecuted and filed with the collector of 
internal revenue for the Tenth District 
of Ohio a tentative return and estimate 
of its corporation income and profits for 
the calendar year ending December 31, 
1918. 


Said tentative return signed and 
sworn to by L, N. Pilliod, president, and 
T. J. Pilliod, treasurer, on March 14, 
1919, was entitled “Tentative Return and 
Estimate of Corporation Income and 
Profits Taxes and Request for Extension 
of Time for Filing Return” and contains 
the following: 

“Collector of Internal Revenue, Toledo, 
Ohio: 

“The amount stated below is remitted 
herewith in payment of not less than one- 
fourth of the estimated amount of the 
income, war profits, and excess profits 
taxes for the.year ended December 31, 
1918, of the corporation whose name and 
address appear at the head of this form. 

“An extension of 45 days in the time 
allowed for filing a completed return 
is requested, 

“It is not possible to file a completed 
return on or before March 15, 1919, for 
the following reasons: Unable to ex- 
ecute and file a complete return; esti- 
mated amount of tax, $4,000; amount 
of remittance herewith, $1,000.” 

On May 31, 1919, the Pilliod Lumber 
Company filed with the Collector of In- 
ternal Revenue of the Tenth District of 
Ohio, Form No. 1120. 

The Form 1120 was a document on 
which was printed “Corporation Income 
and Profits Tax Return for Calendar 
Year 1918” and beneath this title there 
appeared in typewriting the following: 


Document Was Neither 


Signed Nor Sworn To 

“The  Pilliod Lumber Co., Swanton, 
Ohio.” . 

This document contained various 
statements and figires -purporting to 
show gross income, deductions, and 
credits, and net income and invested 
capital; it also contained various item- 
ized schedules and a statement purport- 
ing to show assets and liabilities as of 
December 31, 1918. This document was 
neither signed nor sworn to by anyone. 

On December 8, 1921, an investigation 
of the tax liability of The Pilliod Lumber 
Company for the year 1918 was com- 
menced by John T. Gately, an agent of 
the Internal Revenue Bureau, during the 
course of which the petitioner’s books 
and records were duly examined by such 
agent, who completed his investigation 
on December 18, 1921. 

The revenue agent made a written re- 
port of his investigation to the Commis- 
sioner of Internal Revenue, a copy of 
which report was transmitted to the 
petitioner. This report is an audit of the 
books and records of the petitioner by 
the revenue agent for the years 1917, 
1918, and 1919, 

On September 17, 1923, at the request 
of the Commissioner of Internal Rev- 
enue, the president and treasurer of the 
petitioner executed an affidavit which is 
as follows: 


“We, the undersigned, hereby affirm 


a 


~ 





that our names should have appeared on 
our Income Tax Return for 1918, and 
which to the best of our knowledge and 
belief, is correct. We are unable to fur- 
nish duplicate signed report, beingwun- 
able to locate copy, believing same to 
have been destroyed with other records.” 

On October 23, 1925, the Commissioner 
mailed to petitioner notice of his de- 
termination of a deficiency in respect to 
the income and excess profits tax of 
petitioner for the year 1918, in’ the 
amount of $963.34, 


Attesting Return 


Provided by Law 

Opinion by Littleton: Section 239 of 
the Revenue Act of 1918 provides: 

“That every corporation subject to 
taxation under this title and every per- 
sonal service corporation shall make a 
return, stating specfically the items of 
its gross income and the deductions and 
credits allowed by this title. The return 
shall be sworn to by the president, vice 
president, or other principal officer and 
by the treasurer or assistant treasurer.” 

The paper filed by the petitioner on 
March 14, 1919, in the nature of a re- 
quest for an extension of time for filing 
a complete return and termed a “tenta- 
tive return” was certainly not such a re- 
turn as the statute required. Dallas 
Brass & Copper Co., 3 B. T. A. 856; Bos- 
ton Hide & Leather Co., 5 B. T. A. 617 
(the United States Daily, Yearly Index 
I, Page 3392); Matteawan Mfg. Co., 4 
B. T. A. 953. 

Was the document designated Form 
1120 filed by petitioner on May 31, 1919, 
the return required by the statute? 


Waivure of Oath 
Is Not Permitted 


The document in question was neither 
signed nor sworn to by any one. There 
is no provision of law authorizing the 
Commissioner to waive either the oath 
or the signatures required by the stat- 
ute. That the Commissioner consid- 
ered the document filed with the collector 
on May 31, 1919, at the top of the first 
page of which was typewritten the name 
of the petitioner as not being the return 
required by the statute, is evidenced by 
the fact that he called the attention of 
the company to the matter and a request 
was made for a sworn statement of the 
officers touching the subject. 

The signatures and oath of the proper 
parties to a corporate return are not 
mere empty forms. The purpose is to 
fix responsibility. Bell Lumber Co., 2 
B. T. A. 564; Gutterfian Strauss Co., 
2B. T. A. 433. Congress evidently in- 
tended when requiring that returns be 
signed and sworn to, that sueh signa- 
tures and oath should have an important 
bearing upon the determination of the 
rights of the taxpayer and the Govern- 
ment. 

The affidavit made at the request of 
the Commissioner on September 17, 1923, 
is a sworn acknowledgment of the re- 
turn as required by law. 

Under the circumstances, as shown by 
the evidence in this case, the Board is 
of the opinion that the Form 1120, filed 
May 31, 1919, now claimed as a proper 
income-tax return for the year 1918 was 
not at that time suf a return as the 
Revenue Act of 1918 required should be 
made and filed. Updike v. United States, 
8 Bed. (2d) 913. 


Cited Case Is Found 


Not to Be in Point 

The petitioner cites and relies on the 
ease of Emmich v. United States 298 
Fed. 5, as sustaining the proposition that 
a return may be such within the mean- 
ing of the statute, although not sworn to. 

From a careful reading of that case, 
it will be seen that the defendant was 
convicted under a count in the indict- 
ment charging him with “knowingly, 
willfully and feloniously attempting to 
defeat and evade the tax imposed by the 
Revenue Act of 1921” by knowingly, will- 
fully and feloniously making a return of 
income far less than the amount of 
which he was actually the recipient. 

The gist of the offense was defendant’s 
attempt to evade aml defeat the tax im- 
posed, to deceive and defraud the Gov 
ernment by making false and deceptive 
statements in the return or paper he 
filed as such. Such attempt or purpose 
on his part might be effective, if the 


(Continued on Page 9, Column 1,] 


‘ 


Glass P 


Taxable Income Held 
Not to Be-Derived 
By Exchanging Stock 


Board of Tax Appeals Rules 
on Question of Holding 
- as Invest- 
ment. 


KATHERINE <A. SPALDING Vv. COMMIS: 
SIONER OF INTERNAL REVENUE; BOARS 
or TAx APPEALS, No. 7302. 

Stock in one corporation, transferred 
in return for stock in another corpora- 
tion of like kind and use, each lot of 
stock being held by the petitioner as an 
investment, constituted an exchange re- 
sulting in no taxable income under 
section 202 (c) (1) of the 1921 Act, the 
Board of Tax Appeals held herein. 

Burton E. Eames for the petitioner 
and J. S. Halstead for the Commis- 
sioner. : 

The question is whether there was a 
sale of shares of stock from which pe- 
titioner derived a profit or whether the 
transaction was an exchange of prgp- 
erty upon which no gain or loss should 
be recognized. ‘ 

Findings of fact: In January, Mp, 
petitioner purchased 200 shares of pre- 
ferred stock of the Corning Glass Works 
for $98 a share from a company of stock 
and bond investment brokers of which 
petitioner’s husband is a member. 


Advised to Exchange Stack. 

In the latter part of 1922, petitioner’s 
husband advised her to exchange said 
stock with his firm for shares of pre- 
ferred stock of the William Whitman 
Company. At that time Estabrook & 
Company owned severai thousand shares 
of such stock. On or about December 
1, 1922, certificates for the 200 shares 
of Corning Glg&s Works stock, duly in- 
dorsed by petitioner, were delivered to 
Estabrook & Company, and she _ re- 
ceived for them certificates for 220 
shares of preferred stock of the liam 
Whitman Company, from the stock 
owned by the firm. When Estabrook & 
Company received the Corning Glass 
Works stock it was entered on its books 
in the firm’s own account. 

On December 1, 1922, the market value 
of Corning Giass Works preferred stock 
was $110 a share and the value of the 
200 shares was $22,000. On this date 
William Whitman Company preferred 
stock was worth $100 a share and the 
220 shares had a value of $22,000. At 
that time there was an accrued dividend 
of $400 on the first mentioned stock and 
of $256.66 on the latter. The petitione= 
received a check from Estabrool: & 
Company for the difference of $143.34. 

Statement to Petitioner. 
A statement was mailed to petWoner 


by Estabrook & Company, ~~ 
Sold to: hrs. 


follows: 

December 1, 1922. 

Katherine A. Spalding. 220 William 
Whitman Company preferred at $100, 
$22,000; dividend from October 1 ms. at 
7 per cent, $256.66, $22,256.66; credit 
proceeds: 200 shares Corning Glass 
Works preferred, $22,400; balance due 
her, $143.34; check herewith, 

The Corning Qiass Company stock had 
been held by petitioner as an invest- 
ment, and after acquiring the William 
Whitman Company stock, she held it for 
the same purpose. Each of these com- 
panies is engaged in manufacturihg and 
is what is termed, in the parlance of the 
securities market, an “industrial.” 

Opinion. Love: Section 202 (c) (1), 
Revenue Act of 1921, provides: 

(c) For the purposes of this title, on 
an exchange of property, real, personal 
or mixed, for any other such property 
* * * no gain or loss shall be recog- 
nized— ~ 

(1) When any such property held for 
investment * * * is changed for property 
of a like kind or use. 


The respondent does not question that 
each lot of stock was held for invest- 
ment, or that the William Whitman 
Company stock was property of a like 
kind or use. His position is that 
there was a sale of the Corning Glass 
Works stock, and petitioner realized a 
profit thereon which is taxable. He 
argues that. petitioner has not sustained 
the burden which is upon her of proving 
an exchange within the meaning of the 
statute. In support of his position he 
relies largely on the statement which 
was mailed by Estabrook & Company to 
petitioner. This statement shows the 
transaction as though petitionerg pur- 
chased the William Whitman Cémpany 
stock with proceeds from the sale of 
the Corning Glass Works stock. 


However, the uncontroverted evidence 
of what was actually done shows the es- 
sential elements of an exchange. The 
difference between a\sale and an ex- 
change is that in the former property is 
transferred in consideration of an agreed 
price expressed in terms of money, while 
in an exchange property is transferred 
in return for other property without the 
intervention of money. 23 C. J., p. 185, 
Here petitioner owned shares of stock 
of one corporation; Estabrook & Com- 
pany owned shares of another. She 
transferred her stock to Estabrook & 
Company and the latter transferred to 
her in return stock which they owned of 
the other corporation, and each there- 
after owned and held the stock thus 
acquired. There was no intermediary or 
any intermediate transfer. The fact . 
that there was an adjustment of the 
acerued dividends in which money passed 
does not affect the nature of the trans- 
action. Each party could have reserved 
his accrued dividend without affecting. 
the transfer of ownership of the stock, 
The written statement upon which re. 
spondent relies apparently is on a form 
which was used generally by Estabrook 
& Company. It is entitled to weight but 
it is not conclusive and we think it is 
overcome by the convincing evidence of 
what was actually done by the parti 

Judgment will be entered for the pee 
titioner on the issue raised, on 15 days’ 
notice, under Rule 50, © 


July 8 ,1927, \ i 
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) Commerce 
Rai ial aed 
Crystalline Graphite 

Qutput and Value 


Largest Since 1920 


Production of Amorphous 
Type Declines and Im.- 
ports Reduced 
in 1926. 


Increased production of graphite in 
1926 is reported by the Bureau of Mines, 
Department of Commerce. At the same 
time imports of graphite last year went 
down considerably. 

The full text of the report follows: 

The graphite industry on the whole 
was more productive in 1926 than it was 
in 1925. The following statistics on pro- 
duction were collected in cooperation 
with the geological surveys of Alabama, 
Michigan and Texas. 

Sales of Graphite. 

The sales of natural graphite by pro- 
ducers in 1926 were 5,145 short tons, 
valued at $209,592, an increase of 480 
tons, or 10 per cent, in quantity, and of 

@5113,231, or 118 per cent, in value, com- 
pared with 1925. The increase was 
‘@ the crystalline variety, amorphous 
g¥aphite decreasing in both quantity and 
value. 

The 1926 sales of amorphous graph- ; 
ite amounted to 2,650 short tons 
(82 per cent of the total graphite), a 
decrease of 886 tons, or 25 per cent, com- 
pared with 1925. The value of the 
amorphous graphite in 1926 was $30,750, 
a decrease of 22 per cent compared with 
1925. 

The sales of crystalline graphite in 
1926 were 4,989,200 pounds, valued at 
$178,842, an increase of 2,731,950 pounds, 
or 121 per cent, and of $122,121, or 215 
per cent, compared with 1925. The quan- 
titv and value of crystalline graphite in 
1926 were the largest since 1920. 

Imports Recede. 

The manufacture of artificial graphite 
in New York increased considerably— 
from 12,185,655 pounds in 1925 to 21,- 
163,986 pounds in 1926, or 74 per cent. 

The imports of graphite in 1926 
amounted to 16,166 short tons, valued at 
$921,233, compared with 17,768 tons, 
valued at $826,410, in 1925, a decrease of 
9 per cent in quantity and an increase | 
of 11 per cent in value. 


Australia Is Market 
For Candy Products 





American Machinery Favored 

and Comprises 60 Per Cent 

: ¢ of Imports. 

—?> , —_———_—____ 
» American candy machinery and prod- 

ucts entering into the manufacture of 





candy are in high favor with Australian 
candy makers, according to a report to 
the Department of Commerce from the 
Trade Commissioner at Sydney, E. C. 
Squire. 

The full text of the report follows: 

More than 60 per cent of Australian 
imports of candy machinery is American- | 
made. American candy machinery is 
very popular, especially automatic wrap- 
ping machines and chocolate enrobers. 

Superiority of Oil. 

Australia is also a good market for 
American supplies for the candy trade. 
American peppermint oil of the best 
grades is now selling here at 27s 6d per | 
pound, as against Japanese oil at 5s 6d 
per pound. It is claimed in Australia 
that American oil is worth the difference 
because of its superiority. 

American spearmint oil is also quite a 
favorite. Orange oil shipped from Cali- 
fornia is regarded in Australia as the 
best, although some companies use the 
Sicilian. American lemon oil is also | 
highly regarded. 

Concentrated orange juice, which is 
used perhaps more for drinking purposes 
than for candy. making, finds pra:tically | 
no market here, as Australian manufac- 
turers have learned to produce a product | 
practically identical with that produced 
in America. 

Despite the 15 per cent preference ad- | 
vantage given to England, America ships | 
a considerable quantity of metal foil for | 
wrapping. It is said in Sydney that |! 
where very accurate dimensions are re- 
quired to be run off a reel for automatic 
wrappin gthe American product excels 
begquse it is less variable and is conse- 
quently less likely to break and stop 
operations. 


Tax Return Ruled Out 
Because Not Signed 


Board of Tax Appeals Decides | 
Statute of Limitations Does 
Not Apply. 


(Continued from Page 8.) 
paper was accepted by the collector as 
true, whether sworn to or not. There 
was no question but that Emmich signed 
the return and there was some evidence 
that it was sworn to. 

It is stated in the opinion of the court 
that “in the first place there is some 
testimony in the record which would in- 
dicate, if believed, that the return was 
sworn to, and, as has already been ex- 
plained, it is the province of the jury 
to determine what weight should be 
given to the eevidence.” 

The Board is of the opinion in this 
case that the statute of limitation did 
not begin to run more than five years 
before October 238, 1925, and hence 
would not now operate as a bar to the 
proposed tax assessment. 

The Board, therefore, determines that 


there is a deficiency of $963.34 in re- | 


° spect of the tax of this petitioner for the 
calendar year 1918. 

Judgment will be entered for the re- 
spondent, 

July 8, 1927, 


| in 1926-27, but the value only 


| 1927, as against 47.2 per 
| previous 12 months. 


| ber 


| in the shipment of lumber 


PRESENTED HEREIN, BEING 
States DAILY. 


Automobiles 


THE UNITED STATES DAILY: WEDNESDAY, JULY 13, 1927. 


Graphite 


American Methods of Mass Production 
Adopted by Citroen Auto Plants in Paris 


System of Lower Prices and Greater Output Used Suc- 
cessfully to Stimulate Sales. 


The Automotive Trade Commis- 
sioner to Europe for the Depart- 
mert of Commerce, Harry H. Kelly, 
has reported that the Citroen auto- 
mobile plants in Paris are using 
American methods of manufacture 
and merchandising. The Citroen 
Company, he reported, is probably 
the largest foreign maker of auto- 
mobiles. 

The first part of-his report 
printed in the issuc of July 12. 
full text continues: 

The first Citroen automobile officially 
appeared at the Paris salon of Octo- 
ber, 1919, although it had been in pro- 
duction at a rate not exceeding 10 per 
day since March. It was powered with a 
10 H. P. engine and sold for 8,500 francs 
(then about $1,160). In 1920, a modified 
assembly line was introduced, patterned 
after the American plan. In 1921, a 5 
H. P. Citroen was presented at the Paris 
salon, and in the following year the av- 
erage production of both models was 
about 40 per day, with operations be- 
ginning to expand beyond the facilities 
of the central plant at Quai de Javel. 

The year 1923 marks an important 


was 


The 


| step in the company’s development, for 


in that year Citroen paid his first visit 
to America. He inspected many plants, 
talked with manufacturers and engi- 
neers, and returned to France with a 


| new conception of the possibilities both 


of motor transport and of mass-produc- 
tion methods in the automobile indus- 
try. He also brought back with him 
a Detroit engineer to design a modern 
foundry which is now one of the show- 
places of the Citroen operations. 
Imbued with new ideas, Citroen be- 
gan the large expansion program which 
is still in progress. He introduced an 


| 
American conveyor-belt system, the to- | 
tal length of which is now about six | 
miles; bought the former Clement-Bay- 
ard automobile factory at Levallois- 
Ferret, and started building forge and 
foundry works at Clichy and St. Ouen. 
He adopted all-steel bodies for his cars, 
first importing the stamped sheets from 
the Philadelphia company which made 
them, and later transferring the entire 
operation to his own plants, employing 
American dies, presses and steel sheets. 
The expansion continued during 1923, 
and in 1926 he introduced an American 
cellulose paint system for the car- 
bodies. The small 5-h. p. model was 
abandoned and improvements were made 
on the 10-h. p., which as a new “E-14” 
model, won its first success at the 1926 
salon. Output was then at the rate of 
about 200 cars per day. 

During the past winter, the French 
automobile industry experienced the 
most adverse conditions it has felt since 
the war. Citroen suffered with the rest, 
and his production fell off materially. 
Taking a final leaf from America’s book, 
however, he cut prices an average of 15 
per cent in February, hired additional 
workmen, and prepared for a 400-car 
and by early summer he had practically 
daily schedule. Sales increased at once, 
reached the figure set. Under this new 
impetus, his operations are still steadily 
increasing. 

Several of Citroen’s factory groups 
are organized on a 1,000-car daily sched- 
ule, and it is towards this goal that his 
organization is working. 

It is reported in Paris that Citroen 
is working on a six-cylinder model, and 
that it may be ready for inspection at 
the Paris salon next October. 





Canadian Imports 


Of Fiber Decline 


Britain Ranks Firstas Source, 
With United States 
in Second Place. 


The Textile Division of the Depart- 


| ment of Commerce has reported, in a 


statement just issued, that Canada’s 
textile fiber imports are declining 
slightly. That country is the largest 
market for American exporis of cotton 


semi-manufacturers and manufactures. 


| The full text of the statement follows: 


Textile fibers valued at $183,584,000 
were imported into Canada during the 
fiscal year ended March 31, 1927, com- 
pared with $184,762,000 in the previous 
year. 

Britain Is Chief Source. 

The United Kingdom ranked as-.a 

source of imported textile products into 


| Canada during 1926-27 and supplied $72,- 


713,000 worth or 39.6 per cent of the 
total. The United States took second 
place with $66,964,000 or 36.5 per cent 
to its credit. In 1925-26 their positions 
were reversed, the United States having 
furnished $79,105,00 worth of textile 
products to Canada or 42.8 per cent of 
the imports of these commodities, and 
the United Kingdom $70,164,000 or 38 
per cent. 

Canada’s imports’ of raw cotton in- 
creased in quantity from 128,561,000 
pounds in 1925-26 to 135,797,000 pounds 
in 1926-27, but because of the lower mar- 
ket price the value dropped from $28,- 
859,000 to $20,171,000, an increase of 5.6 


| per cent in quantity and a decline of 30.1 
; per cent in value. 


Imports of Linters Rise. 

Imports of cotton linters rose from 
7,013,000 pounds in 1925-26 to 13,947,000 
increased 
from $603,000 to $764,000. Cotton and 
cotton linters constituted 36.7 per cent 
of the value of the group “cotton and its 
products” in the fiscal year ended March, 
cent in the 
The total value of 
cotton manufactures imported increased 
slightly from $33,013,000 in 1925-26 to 
$33,214,000 in 1926-27. 

Canada ranked first as an export mar- 
ket for American cotton semi-manufac- 
tures and manufactures, having taken 
goods to the value of $18,170,000 from 
the United States, while the Philippines, 
in second place, purchased only $15,324,- 
000 worth of these commodities, and 


| sales to Cuba totaled $15,162,000. 


Sales of Softwoods Double 
In River Plate Countries 


Sales of Pacific coast softwoods in 
the River Plate countries were more than 
doubled during 1926, according to a 
statement just issued by the Department 
of Commerce. The full text of the state- 
ment follows: 

Sales of Pacific Coast woods in the 
River Plate countries of South America 
more than doubled last year as compared 
with 1925. More than 43,000 M feet of 
Douglas fir and western hemlock were 
shipped in 1926 to Argentina and Uru- 
guay according to the report, as com- 
pared with less than 20,000 M feet dur- 
ing 1925. 

The increased shipments of softwoods 
from the Pacific Coast in 1926, it is 
stated, is especially gratifying in view 
of the fact that there was a general 
slump in the lumber market in South 
America during that period. This slump 
adversely affected the sale of American 
southern pine in that area, exports fall- 
ing to 158,000,000 board feet in 1926, a 
loss of about 25 per cent as compared 
with the 1925 figure. 

Previous to the war American soft- 
woods played a dominant role in the lum- 
markets of Brazil, Argentina and 
Uruguay. The difficulties which arose 
from both 
Europe and the United States to South 
American ports during the coaflict re- 


Poland Plans to Seize 
Private Match Works 


The Polish "Government plans con- 
demnation proceedings to acquire the 
properties of certain match factories re- 
quired by the Match Monopoly, accord- 
ing to word just received by the Depart- 
ment of Commerce from the Acting 
Commercial Attache at Warsaw, Ronald 
H. Allen. The full text of the report 
follows: 

Upon encountering difficulties with 
owners of match factories who demanded 
unreasonable prices for property re- 
quired by the Match Monopoly, the Gov- 
ernment has now decided to proceed for- 





mally by means of special legislation. 
A decree of the Minister of Finance 
was recently published in the Journal 
of Laws determining that the following 
factories are required by the Match 
Monopoly: Plomyk, Blonie, Mszczonow, 
Stabrowski Bros., Silesia, Progress Wul- 
kan, Warta, Promien and Marios. The 


| above factories will be purchased by the 


Monopoly at a price to be determined 
by a special valuation committee, 


Jelutong Gathered 


From Jungle Trees 


Ninety Per Cent of Product 
from East Indies Used in 
United States. 

Jelutong, the resinous substance ex- 
tracted from the wild “dyera” tree, is 
exported from the East Indies chiefly 
to the United States to be used in the 
manufacture of chewing gum and other 
confections. In a report on the export 
trade in this product, the American Vice 
Consul at Singapore, John H. Bruins, 
describes the source and marketing of 
this product of the jungle. The report 
in full text follows: 

Ninety per cent of jelutong, basis for | 
chewing gum and other popular Ameri- 
can confections, and found only in the 
jungles of the East Indies, is consumed 
by the United States. 

_ Rubber and Resin Content. 

Jelutong, which is 8 to 51 per cent | 
rubber and 25 to 40 per cent resin, is | 
the coagulated sap or latex of the wild | 
“dyera” tree growing on the Island of 
Borneo, British Malaya and Dutch Su- 
matra. In 1926 Borneo produced 6,590 
tons, Malaya 750 tons and Sumatra 300 
tons. The world’s only important mar- 
ket is Singapore. i 

Prices for jelutong rose in 1926 be- 
cause of the strong demand. A picul of 
jelutong, or 133 1-3 avoirdupois pounds, 
sold at 23 Straits dollars or $0.98 a 
pound in January, 1926, almost 8 Straits 
dollars or $0.31 a pound higher than 
in 1925, 

Gathered by Natives. 

In Borneo, the chief producing area, | 
jelutong is gathered by the “dyaks,” the 
original “wild man of Borneo,” a primi- 
tive class of people who live principally 
by hunting and gathering fruit. They 
are the only people who dare the dan- 
gers of the jungle to gather the jelu- 
tong sap. 

Jelutong comes on the market in Sin- 
gapore in irregularly-shaped lumps 
weighing 10 to 15 pounds. In a pure 
state jelutong is chalky white, but it is 
sometimes found in dark grey, brown 
or blue. 

The “dyera” tree, whose coagulated | 
sap makes the jelutong, usually attains 
a height of 100 to 150 feet and a diam- 
eter of 8 to 6 feet. The tree grows 
among other jungle trees and are sel- 
dom nearer to each other than 50 yards, 
and are more often 300 or 400 yards 
apart. 

More than half of the world’s pro- 
duction of jelutong finally goes into 
chewing gum. Another important use 
is found in insulation on temporary 
electric cables in building construction. 








sulted in the development of the Parana 
pine industry in Brazil. Production of 
this wood increascd steadily until at 
present the output cach year is estimated 
to be between 175,000,000 and 250,000,000 | | 
board feet, 


Consumption votion Lower 
For ia a and 


sin in Year 1926 


Department of Agriculture 
Says Production in 1926- 
1927 Showed an 


Increase. 

Consumption of turpentine and rosin 
by industrial concerns during the cal- 
endar year 1926 was somewhat less than 
in 1925, according to figures compiled 
by the Bureau of Chemistry and Soils of 
the Department of Agriculture. The to- 
tal amount of mineral thinners consumed 
increased. The paint and varnish in- 
dustries were the largest users of tur- 
pentine, while the largest amounts of 
rosin were used by the paper and paper 
sizing industries, by soap manufacturers, 
and by the paint and varnish manufac- 
turers. Paint and varnish manufac- 
turers were the largest users of mineral 
thinners also. 

Production Shows Gain. 

Production of turpentine, rosin and 
pine oil during the fiscal year 1926-27 
was larger than in 1925-26, amounting 
to 29,483,055 gallons of turpentine; 
2,105,480 barrels (500 pounds each) of 
rosin; and 2,695,831 gallons of pine oil. 
The full text of the statement of the 
Bureau follows: 

According to figures compiled by the 
Bureau of Chemistry and Soils (the new 
organization handling the research «vork 
heretofore done by the Bureau of Chem- 
istry), United States Department of Ag- 
riculture, industrial concerns using tur- 


| pentine and rosin in their products con- 
| sumed during the calendar year 1926 a 


total of 5,617,049 gallons of turpentine 
and 984,085 barrels of rosin, together 
with 52,637,739 gallons of mineral oil 
thinners. 
Statistics Announced. 

Statistics are not available on produc- 
tion of gum turpentine and gum rosin 
for the 1926-27 season, ended March 31, 
1927. Trade estimates, as published in 
the Savannah Naval Stores Review, in- 
dicate a froduction of approximately 
510,000 casks of turpentine, equivalent to 


| 25,500,000 gallons, and 1,700,000 round 


barrels of rosin. The probable distribu- 
tion of this production by States is not 
known. Furthermore, no information is 
available on the quantity of turpentine 
and rosin held at the gum turpentine 
stills throughout the country on March 
31. With these exceptions, it is possible 
to include in this report complete data 
on the naval stores trade of the country 
for 1926-27. 

In addition to the production of tur- 
pentine by distillation of the gum from 
living pines, three kinds or classes of 
turpentine are now being produced from 
resinous wood—(1) by the steam solvent 
process, (2) by the destructive distilla- 
tion process, and (3) as a by-product in 
the manufacture of paper pu'p by the 
sulphate process. There are no statis- 
tics available on the quantity of turpen- 
tine recovered in the manufacture of 
paper pulp. The quantity is as yet rela- 
tively small. However, the production is 
increasing and in the future it is hoped 
to include statistics covering this class. 

Foreign Trade Good. 
The foreign trade in turpentine and 


| rosin during the twelve months corre- 


sponding to the naval stores season ended 
March 31, 1927, showed a healthy condi- 
tion. Exports of turpentine were greater 
than in any season since 1913-14. Im- 
ports of turpentine and rosin, which are 
given this time for the same twelve- 
month period instead of for the Govern- 
ment fiscal year, as heretofore, also show 
an increase over the preceding two years. 


Brazil Is Chief Buyer 


Of American Leather 


Purchases in 1926 Dropped 
Slightly Below Total 
for 1925. 


First place among South Ameri- 
can markets for the exports of leather 
from the United States has been oc- 
cupied for some time by Brazil, ac- 
cording to a statement by the Hide and 
Leather Division of the Department of 
Commerce. The full text follows: 

For the past few years Brazil has been 
the most important South American 
market for leather exported from the 
United States. Exports of leather from 
the United States to Brazil were valued 
at $1,622,946 in 1925 and _ declined 
slightly to $1,519,678 in 1926. Accord- 
ing to preliminary figures, these ship- 
ments in the first five months of 1927 
were valued at $782,435. 

Shipments during recent years are 
substantially greater than those during 
the immediate pre-war years, and from 
present indications American sales will 
continue to increase durng the next few 
years. During the years prior to the 
war, Germany supplied the largest share 
of the leather imported by Brazil, but 


in late .years American tanners have. 


taken the lead and now supply more 
than 20 per cent of the total leather 
imported into that country. 

The main competition is from the 
River Plate region, Argentine, and 
Uruguay, Germany, France, and, to a 
lesser extent, the United Kingdom. The 
growth of the local shoe industry since 
the close of the war has increased the 
consumption of leather in Brazil, and 
although the production of leather has 
also shown a decided increase and im- 
provement, most of the better grades 


Naval Stores 








of leathers, excepting sole, are still im- 


ported. 

In 1925, American shipments of upper 
leather to Brazil amounted to 4,204,- 
437 square feet, valued at $1,219,902, 
increasing in 1926 to 4,486,842 square 
feet, valued at $1,175,565, while pre- 


| liminary figures for the first five months 


of 1927 show these sales amounted to 
2,496,046 square feet, valued at $782 
4435. 
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Record Production of Motor Vehicles” 
Recorded in May for Plants in Canada | 


Increase Accounted for er by 91 Per Cent Gain in 
Output of Trucks. 


Automobile production in Canadan in 
May reached the highest monthly total on 
record, due largely to an increase in the 
output of trucks, according to a state- 
ment issued July 12 by the Automotive 


Division of the Department of ge 
merce. British India took first rank 
the export market, it was stated. 
full text of the statement follows: 

In May the Canadian automobile pro- 
duction amounted to 25,708 units, or 4 
per cent above that for April, surpassing 
all previous monthly records. The in- 
crease over April is accounted for largely 
by the 91 per cent increase in production 
of trucks. While the production of pas- 
senger cars also increased 5 per cent 
over that for April, the production of 
chassis decreased 60 per cent. 

Canadian exports of passenger cars 
and trucks during May increased 37 per 
cent over the preceding month, passen- 
ger car shipments showing a gain of 
971 units and trucks 542. Total exports 
for May, 1926. 

In May, 21 per cent of the units manu- 


The 


Michigan Swindlers 


Offer to Locate Oil | 


|Bureau of Standards Com. | 


Fees Charged for Worthless 
Tests of Surface of 


Land. 


Men claiming to be able to determine 
the presence of oil in a field by chemical 
or photographic tests of the soil, and 


claiming to have official connection with 
the Government, have been practicing 
fraud in Michigan, following increased 


oil production there, according to reports 


received by the Geological Survey, De- 
partment of the Interior, it was an- 
nounced on July 12. 

The Survey states that it does not 
know of any method by which the pres- 
ence of oil below the surface can be 
determined through such tests. 


The full text of the statement follows: 

The increased production of oil in 
Michigan has attracted the birds of prey. 
One of these claims to be an engineer 
and oil expert for the Government. His 
method, however, is to offer his services 
to the landowner at the reasonable 
charge of $25, for which fee he promises 
to test the soil by a chemical or photo- 
graphic process, thus determining 
whether or not oil underlies the farm 
which has put up the $25 fee. 

Inquiry at the Geological Survey in the 
Department of the Interior has, of 
course, brought out the fact that no 
such specialist has ever been connected 
with its staff as a geologist, nor does 
the Geological Survey know of any 
method by which the presence or absence 
of oil a few hundred or a few thousand 
feet beneath the surface can be deter- 


factured were exported, as compared with 
16 per cent in April. 


. 1 . . | 
In May, British India and the United 
Kingdom changed positions as leading | 


cars, 
British india assuming first place with 
increased siipments of 220 pasenger cars, 

| and the United Kingdom second wit 
decrease of 219 in number. 


| 
| 
eee for Canadian passenger 


Shipments to Australia increased from | 


fifth to fourth position. New 
| took fifth position, with shipments ox 206 
passenger cars in comparison with none 
during April. 

British India heid iirst position as a 
market ior Canadian trucks, shipments 
increasing irom 444 in April to 576 in 
May. svratis Settlements, with 


| oa to 297%, moving that market irom 


April, took second position, dropping Co- 
lombia to third. Im May 106 trucks were 
exported to the Dutch East Indies and 
86 to New Zealand and Siam, in com- 
parison witnm none in April. 


| Thermal Expansion 


putes Minute Changes in 
Experiments. 


[Continued from Page 1.] 
| tain cases a knowledge of 
i amount of this change in length with 
change in temperature is most impor- 
tant. 


For instance, 





the body and glaze must be approxi- 
mately equal or the latter will crack 
| during firing or in service. 


pushing up of ice on a pond in severe 
| weather, in other words nearly all “craz- 
ing” as it is called, appears to be in the 
nature of thrust cracks. The difficulty 
is to secure samples of the glass long 
enough to permit measurements of their 
thermal expansion to be made with any 
accuracy. 

This the Bureau has succeeded in do- 
ing by 


small changes in length is known to 
! scientists; in fact the changes in these 
particular samples would have been too 
| small to detect by any mechanical means. 





mined by a test of the soil, chemically, 
photographically, or otherwise. 

Citizens of Michigan or any other 
State are justified in entertaining suspi- 
cions that this twpe of operator repre- 
sents neither the Government nor any 
| responsible oil company. 


na} 





Of Glass Measured 


| one of fact. 


the exact | 


| free as ordinary containers. 
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Customs Rulings 


ae 


Necklaces of Beads 
Found to Be Dutiable 
At 80 Per Cent Rate 


Goods Classified as Jewelry; 
Noise Makers Declared 
to Pay Tariff as 
Toys. 
New York, July 12.—In denying relief 


to George W. Smet, of Chicago, the 
United States Customs Court has ruled 


: | that certain bead necklaces were cor- 
Zealand | ‘ 
| rectly assessed for duty as jewelry at 


80 per cent ad valorem, under Paragraph 
1428, 1922 Tariff Act. The importer con- 
tended for duty at various lower rates 
under Paragraph 1403 of the Act. This 
contention was overruled by Judge Sul- 


ship- | livan, who wrote, in part, as follows: 
ments of 124 in comparison with none in | ,. 
; highly ornamental 


“The official consists of a 
finished necklace or 


neck chain without a clasp. It is com- 


sample 


| posed of wceoden beads of various sizes 


and shapes, mottled in blue and white, 


' also of beads resembling nickel-plated, 


and 
color. 


faceted glass beads of an amber 
A colored silk tassel is pendant 


| therefrom. 


Protests Are Overruled. 

“There is absolutely nothing in the 
record to indicate that the merchandise 
covered by these protests is not jewelry. 
We therefore affirm the collector’s action 
in each case, and overrule the protests. 

“We are not experts in what is or 
what is not jewelry. Such question is 
We cannot dispute the col- 
lector’s action by looking at a sample.” 
(Protests 148225-G-72880 and 148226-G- 


| 72951.) 


; Noise-makers Classified. 

Noise-makers of various kinds, im- 
ported at Chicago by Oscar Leistner, 
were held by the Court, in a ruling just 


: | rendered, to have been properly assessed 
in the manufacture of | 


glazed ceramic ware the expansion of | 


for duty on entry as toys, at 70 per cent 
ad valorem, under Paragraph 1414, Tariff 
Act of 1922. Claim was for duty at vari- 


1 ous lower rates, according to the compo- 
This crack- | 
| ing of the glaze is very similar to the | 


nent material of chief value. In over- 
ruling the importer’s protests Judge Sul- 
livan held as follows: 

“This merchardise was assessed with 
duty as toys at 70 per cent ad valorem 
under‘ Paragraph 1414, and claimed duti- 
able at various lower rates according to 
the component material of chief value 
therein, which was not proved at the 
hearing. Following the Strauss case (13 


Ct. Cust. Appls. 167, T. D. 41025), which 
using the interference of light | 
waves as the method of measurement. | 
No more precise method for determining | 


covered similar merchs-dise, we over- 
rule the protests and affirm the action of 
the collector in each case.” (Protests 
143154-G-72775, etc.) 

The Court found, in a decision sustain- 
ing a protest cf Lekas & Drivas, that 
certain barrels, used as containers for 
olive oil, should have been admitted duty 
The collec- 
tor’s action in taking duty at 25 per 
cent ad valorem under the provisions of 
Paragraph 328, 192? Tariff Act, was 
therefore set aside in an opinion by 
Judge Young. (Protest 190176-G-41228- 
26.) , 


It makes you unpopular 


‘No matter how charm- 
ing you may be, or how 
fondofyouyourfriends 
are, you can’t expect 
them to put up with 
Halitosis (unpleasant 
breath) forever. Don’t 
fool yourself that you 
are always free from 
halitosis. Few people 


escape it. 


Since you yourself cannot tell 
whether you offend this way, the 
wisest thing to do is to use Lis- 
terine, the safe antiseptic, before 


3 
Had Halitosis 
200 dentists de- 
clare that 
about every third pa- 
tient is frequently hali- . 
toxic—and further de- 
clare they have been 
forced to use Listerine 
in self-defense. 
Face to face evidence 


any eng 
nice people 

Immediately it de- 
stroys 
odors arising from 
teeth and gums —the 
most common source 
of Halitosis. 

Better keep a bottle 
handy in home and of- 


ement with 


unpleasant 


fice, so that you may 


always be sure. Send for our free 
book of etiquette. Address Lam- 
bert Pharmacal Co., Dept. G-2, 
2101 Locust St., St. Louis, Mo. 


LISTERINE 


FALL IN LINE! 


Millions are switching to Lister- 
ine Tooth Paste because it cleans 
teeth whiter and in eae time 
than ever before. We'll wager 
you'll like it. Large tube 25. 


—the safe antiseptic 





Public Utilities 
Court of Equity Refuses to Assist Party to Recover 


Payment Given to Influence Trustee to Violate Trust 


Profits Were Divided 
To Make Sale Certain 


Trustee Controlled Enough 
Bonds to Defeat Ratifica- 
tion of Contract. 


WARNER MARSHALL, 4PPELLANT, V. WAL- 
TER D. LOVELL, APPELLEE, No. 7592; 
Circuit Court oF APPEALS, EIGHTH 
CIRCUIT. 

The appellee as trustee for bondhold- 
ers controlled enough bonds to defeat 
ratification of a contract with appellant. 
The appellant turned over to the trustee 


a part of his profits on the contract in | 


order to secure its ratification. The court 
held that the appellant was not entitled 
to recover the amount paid appellee, as 


trustee, as the price of his influence in | 


ratifying the contract. 


Appeal from the District Court for the | 


District of Minnesota. 

Franklin F. Phillips, Jr. (Thomas Mc- 
Dermott and Denegre, McDermott & 
Stearns on the brief) for appellant. James 
D. Shearer (L. B. Byard adn Sbearer, 
Byard & Trogner on brief) for appellee. 

Before Stone and Kenyon, Circuit 
Judges, and Pollock, District Judge. 
Judge Kenyon delivered the opinion of 
court, the full text of which follows: 

This is a peculiar case. Appellant, 
Marshall, seeks to recover certain prop- 
erty, or its value, which he delivered 
to appellee in performance of a con- 
tract conceded by him to be ilegal, and so 


~ found by the trial court. 


Briefly the circumstances are these: 
Appellee was heavily interested as a 


| ington 


| bonds. 





bondholder in the Wenatchee Valley Gas | 


& Electric Company, a corporation of the 
State of Washington (hereinafter desig- 
nated as the Wenatchee Company.) The 
affairs of that company becoming cxiti- 
cal, a bondholders committee was 
formed consisting of appellee, Lovell, one 
John B. Fassett, and W. S. Taylor. 


Sale of Property 
Was Decided Upon 


The title to all the bonds of the We- 
natchee Company was placed inthis com | 
| stock which he had received from Lovell. 


mittee in trust, with full power to all 
necessary things to protect the interests 
of the bondholders. Lovell possessed 
some two hundred and_ thirty-three 


| This was refused, Lovell taking the posi- | 


| the 


Trust Funds 


ema soenacsesnintachinstniiaasitncseiamnelly 


was drawn up, which provided that 
Lovell should deliver to Marshall after 
the sale was closed, $43,000 of the 6 per 
cent cumulative preferred stock of the 
Washington Company Marshall agree- 
ing to deliver to Lovell $127,000 6 per 
cent first mortgage bonds of the Wash- 
ington Company, and $50,000 of its 6 
ver cent notes. the notes to be dated 
day the title to the Wenatchee 
property passed to Marshall; further, to 
pay Lovell $5,000 in cash on that day; 
also to purchase from him $100,000 face 
value of the Washington Company first 
mortgage 6 per cent bonds within a year 
at a certain price. 
Contract Carried Out 
Without Others’ Knowledge 
Under the terms of said written con- 
tract Lovell was to use 
bring about the ratification of the pro- 
posed bondholders agreement. He was 
to give advice in engineering matters, 


and represent Marshall in negotiations | 
| with banks and others. 
things were provided by the written con- | 
| tract, which need not be referred to. Both | 


Certain other 


contracts were guaranteed by the Wash- 
Company. 
tween Marshall and the 
committee was ratified by 
holders on August 4, 1921, at which 
meeting Lovell voted a majority of the 


bondholders 


ratified. The properties were transferred 


to Marshall and by him to the Washing- | 
! ton Company. 


After the entire matter was completed 
Marshall in December, 1921, carried out 
his agreement with Lovell, the making 
of which was unknown to the other 
members of the bondholders’ committee, 
and delivered to him the securities and 
cash as provided in the contract, and 


Lovell delivered to Marshall $43,000 of | 


preferred stock of the Washington Com- 
pany. 

Subsequently there was correspond- 
ence between Marshall and Lovell with- 
out any question being raised as to the 
transaction until February, 1923, 


in value, offering to offset the preferred 


| tion that the securities which he had re- 


bonds of the par value of $1,000 each, | 
| of the Wenatchee Company, and he de- 


and controlled 86 others owned by rela- 
tives. He was the dominating personal- 
ity of the bondholders committee. 
Proceedings were commenced for the 
foreclosure of the trust deed securing 
the bonds, and it was deemed for the best 
interests of the bondholders that the 
property be disposed of if a reasonable 
price could be secured. The Washing- 
ton Coast Utilities Company (hereinafter 
designated as the Washington Com- 
pany) had been’ organized and 
promoted by appellant, Marshall. At the 
time of the transactions here in ques- 
tion, one Nims was president thereof. 
Its common stock was owned by Marshall 
& Company of Boston, which company 
was dominated by appellant. 
Negotiations were entered into 
the purchase of the properties of the 


Wenatchee Company by the Washington | 


Company, resulting in a tentative ar- 
rangement between Mr. Nims, Mr. Mar- 


contemplated the issue of bonds by the 
Washington Company, and also preferred 
stock. Marshall was to buy the proper- 
ties from the receiver of the Wenatchee 
Company and transfer them to the Wash- 
ington Company. r 

He was to receive as the purchase 
price thereof and as his compensation 
$225,000 of the common stock of the 
Washington Company, $350,000 of its 
preferred stock, and $760,000 of its bonds. 
The bondholders of the Wenatchee Com- 
pany were to receive for each $1,000 bond 
held by them, $500 of preferred stock, 
and a $500 bond of the Washington Com- 
pany. Marshall was to pay all the re- 
ceiver’s certificates and all prior liens 
in cash. The net result to Marshall of 


for | 


ceived from Marshall under his private 
agreement belonged to the bondholders 


livered to a Trust Company to hold for 
the bondholders 


retaining the amount which represented 


| his proportion as a bondholder. 





this transaction would be to leave him as | 


his compensation $225,000 of common 
stock, $25,000 of preferred stock, and 
approximately $185,000 of bonds of the 
Washington Company, or a_ total of 
about $431,000 par value securities. While 
these securities were not worth par, they 
had a substantial value. . 


Separate Agreement Made 
To Secure Ratification 

The tentative arrangement contem- 
plated that the bondholders committee 
should bid in the properties at the fore- 
closure sale and transfer them to Mar- 
shall. After continuing negotiations a 
memorandum was drawn up on the 9th 
day of April, 1921, signed by Marshall, 


Lovell pleads that it was always his | 
these securities | 
to the bondholders. The trial Court found | 


intention to turn over 


that he had no such intention. The same 
were turned over to the Trust Company 


| after Lovell had consulted his attorney | 
and found he could not hold these se- | 
Lovell had put in } 
some time without compensation in his | 


curities as his own. 


attempts to dispose of the property, and 
he claimed these securities were his com- 
pensation. 


the time and under the circumstances as 
asserted by Marshall. It also found that 


| the rights of the bondholders to retain 
: | the bonds were superior to any right ; 
shall and Mr. Lovell for the sale of the | P : 
Wenatchee properties. The arrangement | 5 
ve | Recovery of Properties 


Marshall might have to recover them. 


In Equity Was Denied 


The Court’s conclusion in effect was 


' a holding that public policy did not re- 
quire Lovell to give back to Marshall | 


what he had received from him; nor that 
there was such disparity of dereliction 


as would permit Marshall to recover in | 


equity the properties he had transferred 
to Lovell. The Court found that the net 
result of the entire transaction was that 
Lovell made a much better bargain for 
the bondholders than either he or Mar- 
shall suspected or intended, and entered 
a decree dismissing plaintiff’s bill of 
complaint. 

The contract between 
Lovell was illegal. 
in the trial Court very frankly conceded 
this, and the same concession is made 
here. In the trial Court he insisted that 
the only important question in the case 
was that of duress, and whether or not 
Marshall was coerced into making the 
contract, stating to the Court at the close 
of appellant’s evidence, “We admit that 
there was no physical duress whatever. 
We will admit that when his mind was 
made up, Mr. Marshall signed freely, and 


Marshall 


| always treated the contract as legal, and 


Nims and two of the bondholders com- | 


mittee, viz., Messrs. Taylor and Fassett, 
reciting that the arrangement was ap- 
proved by the committee, and that it 


should be submitted to a meeting of the | 
bondholders of the company for ratifica- | 


tion. 


Marshall did not sign, and after Nims, | 


Fassett and Taylor left 
place Marshal and Lovell 


the meeting 
had a con- 


versation in which it is claimed by Mar- | 


shall that Lovell toid ‘him in substance 


tat the deal would not go through un- | 


less he (Lovell) received substantially 
$200,000 of the securities Marshal] was 
obtaining; that he had the power to de- 


feat the ratification of the arrangement, | 


and that he would do so unless this ar- 
rangement was made. 

Marshall expressed his surprise and 
indignation in rather emphatic language, 
but agreed “to think it over.” Marshall 
left for Boston, which was his home, and 
apparently discussed the matter with 
Nims, and with his counsel. The agree- 
ment with the bondholders committee 
was dated Apri! 14, 1921, and was made 
in accordance with the arrangements 
previously discussed. At the same time, 
though dated later (May 1, 1921) the 
agreement which is the basis of this con- 
troversy between Lovell and Marshall 


never questioned its legality until the 
year 19253, and that he has always 
treated Mr. Lovell pleasantly from the 
time he entered into the contract with 
him.” 

Lovell was one of the trustees of the 
bondholders. Fidelity to his trust was 
the most important element of such 
trusteeship. The contract put him in a 
position where his personal interest con- 
flicted with his duty to the bondhold- 
vy trying to enrich himself he be- 
trayed his trust, secretly securing a 
benefit in a transaction where he was 
supposed to be acting for the interest 
the bondholders. He was guilty of 


ers. 


of 


unfaithful conduct as a trustee in profit- | 


ing out of the transaction. 

Such a contract is illegal as contrary 
to sound public policy, because it tends 
to weaken a trustee’s fidelity to duty. 
The court so found, and no other find- 
ing could stand under the law. United 
States v. Carter, 217 U. S. 286; War- 
dell v. Railroad Company, 103 U. S. 
651; City of Findlay v. Pertz, et al., 66 
Fed. 427; Torpey v. Murray, (Minn.) 
101 N. W. 609; Lum v. Clark, et al., 
(Minn.) 57 N. W. 662; 39 Cyc. 296. 
Cancelling of Illegal 


Agreement Urged 

Appellant concedes the general rule 
that where an illegal contract has been 
entered into courts of equity wil! not 
interfere to grant relief to either party, 
but will leave the parties where it finds 
them, but urges the well-established ex- 


his efforts to | 
| than that of appellee, and that coercion 


The agreement be- | 


the bond- | 


Had he voted against the pro- | 
posed agreement it could not have been | 





at | 
| which time Marshall demanded the re- | 
turn of what Lovell had received from | 
him under the contract, or its equivalent | 


the amount of bonds | 
representing their proportionate share, | 


The Court found that Lovell | 
did make the exaction from Marshall at | 





and | 
Counsel for appellant | 


Relief Denied in Case 
| Of an Illegal Contract 


Parties in Pari Delicto Left in 
Position in Which Court 
Found Them. 


ception thereto, that a party may have 
relief by the undoing of the illegal 
agreement, although fully performed, 
if he is not in pari delicto, and if the 
granting of relief will be in furtherance 
of justice and sound public policy, urg- 
ing that the contract here is “intrinsi- 
cally unequal,” and the pos:tion of ap- 
pellant less illegal and blameworthy 


of appellant is apparent as a matter of 
legal interference. 


It is the general rule that a suit can- 


| not be maintained to recover back prop- 


erty sold or delivered under an illegal 
contract where the parties are in pari 
delicto. However, courts may under 
such circumstances interfere from mo- 
tives of public policy. The law is stated 
in 2 Pomeroy’s Equity Jurisprudence, 
(4th Ed.) section 941 as follows: “Even 
where the contracting parties are in 
pari delicto, the courts may interfere 
from motives of public policy. When- 
ever public policy is considered as ad- 
vanced by allowing either party to sue 
for relief against the transaction, then 
relief is given to him.” 

This Court has discussed rather fully 
in-Stewart v. Wright, 147 Fed. 321, the 
question of granting relief where the 
parties may be in delicto, but not in 
pari delicto. On that subject we quote 
also from Pomeroy’s Equity Jurispru- 
dence (4th Ed.) section 942: “Lastly, 
when the contract is illegal, so that both 


| parties are to some extent involved in 


the illegality.—in some degree affected 
with the unlawful taint,—but are not 
in pari delicto,—that is, both have not, 
with the same knowledge, willingness, 
and wrongful intent, engaged in the 
transaction, or the undertakings of each 
are not equally blameworthy,—a court 
of equity may, in furtherance of justice 
and of a sound public policy, aid the 
one who is comparatively the more in- 
nocent, and may grant him full affirma- 
tive relief, by canceling an executory 


contract, by setting aside an executed | 


contract, conveyance, -or transfer, by 
recovering back money paid or property 
delivered, * * *, 

“Such an inequality of condition ex- 
ists so that relief may be given to the 
more innocent party, in two distinct 
classes of cases: 1. It exists where 
the contract is intrinsically illegal, and 
is of such a nature that the undertak- 
ings or stipulations of each, if consid- 
ered by themselves alone, would show 
the parties equally in fault, but there 
are collateral and incidental circum- 
stances attending the transaction, and 
affecting the relations of the two par- 
ties, which render one of them com- 
paratively free from fault. Such cir- 
cumstances are imposition, oppression, 
duress, threats, undue influence, taking 
advantage of necessities or of weakness, 
and the like, as a means of inducing 
the party to enter into the agreement, 
or of procuring him to execute and per- 
form it after it had been voluntarily 
entered into.” National Bank and Loan 


| Company v. Petrie, 189 U. S. 423; In 
| re Sylvester’s Estate, (Iowa) 192 N. W. 


442; 
1789, 
Coercion to Enter 
‘Contract Claimed 


The appellant claims that while he 
was in dilicto he was not in pari delicto 
with appellee, because he was coerced 
and entered into the contract by rea- 
son of duress. 

What is this claimed coercion or 
duress? Is it sufficiently shown to bring 
appellant under the exception to the 
general rule? | 
: The bondholders committee, consist- 
ing of appellee as one of its members, 
had made with relation to the transac- 
tion a memorandum of agreement, which 
appellee had not signed. This agree- 
ment had to be submitted to the bond- 
holders for approval. After two of the 
members, Taylor and Fassett, had left 
the room, Lovell refused to sign and 
demanded an understanding from Mar- 
shall as to the turning over to him of 
$200,000.00 of securities his 
sonal account. 

Marshall replied to this: “Well that 
is a hell of a note. * * * That is 
the most outrageous thing I have ever 
heard. * * * that is an outrage- 
ous piece of business, * * What 
are you going to do if I do not pay 
it?” Lovell responded, “Well, you 
want to remember that I own or 
control enough bonds to defeat 
the ratification of this contract.” 
When Lovell asked him what he 
was going to do about it, Marshall said, 
“I am going to think it over.” 

Lovell testified to a different version of 
the matter, but the trial Court found 
Marshall’s version correct. This is the 


Williston on Contracts, section 


on per- 


is based. Marshall did not at the time 





of the alleged threat agree to the propo- 
sition of Lovell. He took time to con- 
sider his terms, and then left for Bos- 
ton. 


Threat Affected Only 
Division of Profits 

It was several days before the two con- 
t¥acts were finished. Marshall showed 
them to his attorney, who approved of 
them. ‘Marshall then signed them. Later 
he met Lovell and another member of 
the committee at Philadelphia. Certain 
interlineations were made in the con- 
tract with the bondholders. It was then 
signed by Lovell and Taylor and sent on 
for Mr. Fassett’s signature. The con- 
tract between Marshall and Lovell, while 
bearing a later date, was really signed 
at approximately the same time. 

It is not claimed that there was any 


evidence on which the theory of duress | 


r 


disparity in the position, experience, 
physical »rowess or mental acumen be- 
sween Marshall and Lovell, After the 
making of this secret contract in 1921 
until the time a demand was made on 
Lovell in 1923 to return the property, 
letters were exchanged between them. 
Marshall made Lovell a social visit at 
Minneapolis, and there was nothing to 
show he deemed himself wronged by Lov- 
ell. At the time of the threat by Lovell 
to defeat the contrac* Marshall had no 
property that Lovell was attempting to 
take away from him. He was not called 
on to act immediately. The threat did 
affect profits which he might realize if 
the contract was carried out. and the re- 
sult of acceding to Lovell’s demand would 
be a division of the profits with Lovell. 

Marshall waited several days after 
Lovell’s proposition before he signed the 
contracts. It was approximately four 
months before the bondholders’ contract 
was ratified, and some eight months un- 
til- Marshall turned over to Lovell the 
securities provided for by the private 
contract. It would seem under these 
circumstances that the making of the 
contract, the turning over ofthe securi- 
ties and the carrying out of the contract 
were the voluntary acts of Marshall, and 
that the alleged threat did not prevent 
the free exercise of his will, understand- 
ing and desire. 

Certainly there was no such pressure 
brought upon Marshall as to compel him 
to act against his will. It was not a case 
either of trying to secure his property 
from one having control or possession 
thereof. Of course, he was loath to give 
up any of his contemplated profits, but 
he had at the time of the so-called coer- 
cive threat no contract for the purchase 
of the properties. Lovell might have 
changed his mind and preverted the mak- 
ing of the contract, even had vhere been 
no talk of dividing the profits. Marshall 
had time to think it all over; he did so, 
and then deliberately decided it would 
be better to part with some of his profits | 
than to run the risk of Lovell’s defeat- | 
ing the contract or bidding in the prop- 
erty at the foreclosure sale. 

If a highwayman at the point of a re- 
volver should demand from his victim his 
money and securities, and the victim 
should say, “I will think it over for a 
few months and then determine what I 
will do,” and at the expiration of a few 
months should write the highwayman 
that he had decided to turn over the 
money and securities to him and did so, 
it could scarcely be claimed that the vic- 
tim was acting‘ander coercion. The only 
coercion affecting Marshall’s action 
seems to be the thought in his mind that 
if he did not assist in corrupting Lovell 
he might not secure the contract and 
therefore would lose some contemplated 
profits. 

Legal Duress and 


Coercion Not Shown 

In Radich v. Hutchins, 95 U. S. 
213, the Court said: “To constitute coer- 
cien or duress which will be regarded as 
sufficient to make a payment involuntary 
* * * there must be some actual or 
threatened exercise of power possessed, 
or believed to be possessed, by the party 
exagting or receiving the payment over 
the person or property of another, from 
which the latter has no other means of 
immediate relief than by making the 
payment. As stated by the Court of 
Appeals of Maryland, the doctrine es- 
tablished by the authorities is, that ‘a 
payment is not to be regarded as com- 
pulsory, unless made to emancipate the 
person or property from an actual and 
existing duress imposed upor it by a 


210, 


party to whom the money is paid.’” 

Legal duress and coercion is not shown 
but rather negatived by this record. Sil- | 
liman v. United States, 101 U. S. 465; 
Little v. Bowers, 134 U. S. 547; Loner- 
gan v. Buford, 148 U. S. 581; Chese- 
brough v. United States, 192 U. S. 253; 
United States vy. New York and Cuba 
Mail Steamship Co., 200 U. S. 488; Con- 
nolly v. Bouck, et al., 174 Fed. 512; In- 
ternational Harvester Co. v. Voboril, 187 
Fed. 973; Meyer v. Guardian Trust Co., 
296 Fed. 789; 13 C. J. p. 402; 9 R. C. L. 
p. 716, Sec. 7. 

We are satisfied that the evidence 
shows the parties in making the con- 
tract were in pari delicto, and that no 
sound public policy demands a recovery 
by Marshall under the circumstances dis- 
closed. The position of both of these 
parties is utterly indefensible, vicious 
and pernicious. Lovell violated his duty 
as a trustee; Marshall assisted him so to 
do. Lovell used hts position as trustee 
to enrich himself; Marshall assisted him 
in order likewise to prifit. Lovell sold 
his influence; Marshall bought it. 


Court Will Not Lend Aid 
To Maker of Illegal Contract 


This brings us to the well-established 
maxim applicable to the situation here 
presented, “ex dolo malo non oritur actio.” 
Its application, exclusive of every other 
question, is fatal to appellant’s case. In 
Pullman’s Car Co. v. Transportation Co., 
171 U.S. 138, 150, the court said: “That 
principle is not new; but, on the contrary, 
it has frequently announced, commenc- 
ing in cases considerably over 2 hun- 
dred years old. 

“It was said by Lord Mansfield, in Hol- 
man v. Johnson, 1 Cowper, 341, decided 
in 1775, that ‘objection that a contract 
is immoral or illegal as between the 
plaintiff and defendant, sounds at all 
times very ill in the mouth of the de- 
fendant. It is not for his sake, however, 
that the objection is ever allowed; but it 
is founded in general principles of pol- 
icy, which the defendant has the advan- 
tage of, contrary to the real justice, as 
between him and the plaintiff, by acci- 
den, if I may so say. The principle of pub- 
lic policy is this: ex dolo malo no oritu 
actio. No court will lend its aid to a 
man who founds his cause of action upon 


an immoral or an illegal act.’ ” 

In Levy v. Kansas City, Kans., 168 Fed. 
524, 525, this court said, “ ‘ex dolo malo 
non oritur actio’ is a maxim which lies 
at the foundation of a general rule of 
public policy, the rule that the courts 
will not sustain an action ‘which arises 
out of the moral turpitude of the plaintiff 
or out of his violation of a general law 
enacted to carry into effect the public 
policy of the State or nation.” 

The fact that the action is one to re 
cover back money paid under an illegal 
es and not an action to enforce the 
con 


ract makes no difference. In Levy v. 
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Radio 


Patents to Neutralize Capacity Coupling Between Grid 
And Plate Cireuits in Radio Sets Are Found to Be Valid 


Claims Are Directed 
To Different Subjects 


Double Patenting Does Not Ex- 
ist Where Features Not 
Coextensive. 


HAZELTINE CORPORATION AND INDEPEND- 
ENT RADIO MANUFACTURERS, INC.,-V. 
A. H. Grese & Co., INc., Equity 2060 
AND 2187; District Court, EASTERN 
District OF NEw York. 

The Hazeltine patents (1489228 
and 1533858) for neutralizing capac- 
ity coupling between grid and plate 
circuits, were found, as to claims 
sued upon, to be directed to differ- 
ent subjects matter, properly segre- 
gated into distinct patents, and to 
be valid and infringed. 

The publication of the full text 
of the decision was begun in the is- 
sue of July 12, and is continued as 
follows: 

The tests of Professor Morecroft 
showed that in order to prevent para- 
sitic oscillations in the Rice arrangement, 
specific modifications had to be made in 
Rice arrangement. 

The Armstrong Patent 890893 has for 
its object the prevention of the disturb- 
ing effects of static induction in the 
telegraph and telephonic wires. This 
object is accomplished by maintaining 
the catenary which is employed in the 
suspension of trolley wires at a poicntial 
approximately equal but opposite to that 
of the trolley wire. This patent fails 
to disclose any of the benefi#; of neu- 
traliziation disclosed in the Hazeltine 
patent. 


Disturbance of One 


Circuit Flows Into Other 

The Hazeltine Patent 1633858 relates 
to the neutralization of capacity coupling 
between grid and plate circuit of an 
audion, which capacity coupling results 
in undesirable reactions of the plate 
circuit~on the grid circuit. 

Capacity coupling between grid and 


Kansas City, supra, this court said, “But 
the maintenance of actions to recover 
moneys or property lost, or damages 
sustained, through transactions or con- 
tracts wherein the plaintiffs were guilty 
of moral turpitude, or of the violation 
of a general law passed to effectuate a 
public policy, is prohibited by this rule, 
as well as the maintenance of actions 
upon contracts of that nature.” 

Suppose Marshall had not delivered 
the money and securities to Lovell, and 
Lovell had brought an action against 
him to recover them. Surely none would 
contend that the door of equity would be 
opened to him. Lovell’s act involved 
moral turpitude. It was a breach of 
trust, an indefensible and detestable act, 
a violation of sound public policy. 

It is difficult to draw a line as to moral 
turpitude between the corrupted and the 
corruptionist; between the bribed and the 
briber; between one who betrays a trust 
and one who induces him so to do. While 
possibly Marshall did not owe the same 
duty to the fiduciaries, he owed the same 
duty to sound public policy, as dis Lovell. 
We are not called on to measure a dif- 
ference in the moral turpitude of Mar- 
shall and Lovell. Both are in-the same 
mire. One who assists in such a scheme 
as Lovell proposed to Marshall does so 
at his peril. 

A court of equity is here asked to as- 
sist a party in recovering what he has 
paid to influence a trustee to violate his 
trust. It should decline so to do. Mar- 
shal’s own wrong and moral turpitude, 
in assisting Lovell to violate his trust, 
closed the doors of equity against him 
just as they would be closed to Lovell 
were he seeking to enforce his contract. 
Appellant is not in equity with clean 
hands. Coppell v. Hall, 74 U. S. 542; 
Thomas v. City of Richmond, 12 Wall, 
349; Trist v. Childs, 88 U. S. 441; Irwin 
v. Williar, 110 U. S. 499; Harriman v. 
Northern Securities Co., 197 U. S. 244, 
295. 

In Stewart, et al. v. Wright, 147 Fed. 
321, 338, this court sustained recovery 
by a party in delicto under most peculiar 
circumstances. The majority opinion 
goes to an extreme length in that case, 
but the case is really sul generis, and 
evidently this -ourt though public policy 
demanded that a gang of swindlers 
should not escape and hide behind the 
maxim, “ex dolo malo non oritur actio.” 
It is to be observed that the court there 
found the parties were not in equal 
wrong. It is also to be noted that there 
is an able and vigorous djssent in that 
case by Judge Sanborn,“in which the 
leading cases on the subject are re- 
viewed. 

In Abbe v. Marr, 14 Cal. 210, 212, the 
Supreme Court of California with refer- 
ence to a case where plaintiff asserted 
his own turpitude, said: “No court of 
justice can listen to such a case. When 
the plaintiff asserts his own turpitude 
inthis way he sends his case out of court. 
If in attempting, by way of reprisal or 
otherwise, to swindle another be | ecomes 
the victim of his own acts, it may be- 
come a question in morals or m honor 
which party is more culpable. Courts of 
law entertain no di-cus:ton on the sub- 
ject, but terminate the controversy by 
shutting their doors in th» face of the in- 
truder.” See also McMullen v. Hoffman, 
174 U. S. 639, 569. 

No case has been cited, or in our opin- 
ion can be, where under facts similar to 
those here presented a party has been 
permitted to recover back the property 
paid in an arrangement to corrupt a 
trustee. Neither party in this tase is en- 
titled to consideration from a court of 
equity. They should be left exactly 
where they are found. Both having as- 
sisted in making the bed in which they 
now find themselves they should be con- 


tent to lie quietly therein, and not dis- 


turb others. 
The decree of the trial Court 
firmed. 


May 10, 1927, 


is af- 


plate circuit sometimes produces oscil- 
lation. To prevent these oscillations 
Hazeltine provided an auxiliary circuit, 
electromagnetically coupled to one of 
two original audion circuits called a first 
circuit and capacitively coupled to the 
other or second circuit. If there is any 
distaurbance in the second circuit the 
disturbance, because of the capacity 
coupling, will flow in the first and the 
auxiilary circuit. 

The electromagnetic coupling is so 
arranged between the first an] auxiliary 
circuit that the magnetic effect of these 
two circuits will neutralize each other 
and will result in no voltage across the 
first circuit. 


Embodiment of Two 


} Other Patents Claimed 


The defendant contends that the 
Fis zeltine patent is invalid because it 
emLodies the principles of the Hartley 
Patent 1183873 and the Collpit’s reissue 
Patcat 14380. Hartley had for his pur- 
pose the elimination of the regencrative 
feed back. He effected his purpose “by 
introducing still another electromotive 
force into the input circuit and so ad- 
justing it as to amplitude and phase 
that it shall annul the effect of the elec- 
tromotive force introduced by the first 
mentioned unavoidable coupling inside 
the audion itself. 

“He utilized the built-up radio fre- 
quency energy in the plate circuit by 
taking a portion of it, reversing it in 
direction and applying this reversed en- 
ergy to the grid circuit so as to oppose 
the regeneration and amplifying energy 

| feed back through the tube. 

“His apparatus comprises the auxil- 
iary circuit, including the coil shown in 
Figures 1 anf 2. Thereby, radio fre- 
quency energy is taken from the plate 
circuit, reversed in direction and trans- 
ferred to the grid circuit by means of 
@ magnetic (inductive transformer) 
coupling between coils 15 and 16 shown 
in Fig. 1 and Fig. 2. The energy thus 
fed back opposes the energy fed through 
the tubes by means of plate 13 and grid 
12.” Radio Corporation cf America et 
al. v. Twentieth Century Radio Corpora- 
tion, decided by Circuit Court of Ap- 
peals, Second Circuit, May 2, 1927. 


Invention Fails to Disclose 
Neutralizing Condenser 

While Hartley’s invention discloses 
that oscillations may be prevented by 
transferring from the plate to the grid 
circuit by a path around the tube an 
electromotive force in a direction to 
oppose the regenerative electromotive 
force through the tube, it fails to dis- 
close a neutralizing condenser or any 
means for neutralizing wholly within 
the plate circuit. 

The Colpitt’s reissue Patent 14380 has 
for its object the simplification of the 
mechanism and the strengthening of the 
apparatus required for the production of 
the modulated oscillation. 

The statement in the Colpitt’s patent 
is to the effect that the device used 
may be a repeater of the audion type 
with the output circuit connected with 
the input circuit which, with the proper 
adjustment of the devices in the circuit 
will result in the production of sustained 
high frequency oscillations. 

If the potential in the input circuit, 
that is by connecting a transformer or 
other device for sending a message in 
circuit with one of the electrodes, for 
example, the grid of the audion, then the 
sustained oscillations are modulated in 
accordance with the messages sent. 


The arrangement of a coil in series. 
with a capacity in an audion plate cir- | 


cuit produces regenerative feed back and 
not neutralization. There is no sugges- 


tion in this patent that would disclose : 


the idea of complete and permanent neu- 
tralization within the plate circuit as 
claimed in the Hazeltine patent. 
Disturbances Within 


Plate Circuit Neutralized 

In a broadcast radio receiver the ob- 
jectionable disturbances arise in the 
plate circuit and find their way in the 
grid circuit where they are reamplified, 
repeated again into the plate circuit and 
so on progressively in accordance with 
the regenerative principles until squeals 
and howls are produced. 

Hazeltine’s Patent 1533858, aware of 
this defect, neutralized the disturbances 
within the plate circuit without allow- 
ing then: to get in the grid circuit at 
all. To accomplish this result Hazeltine 
provided an _ auxiliary circuit electro- 
magnetically coupled to one of two orig- 
inal audion circuits which is the first 


Infringement Decreed 
For Hazeltine Patents 


Invention Eliminated Bother- 
some Disturbances in Re- 


ceiving Apparatus. 


circuit and capacitively coupled to the 
second circuit. 

If the disturbing voltage exists in the 
second circuit the capacity coupling will 
cause currents to flow in the first cir- 
cuit and-in the auxiliary circuit. Be- 
tween the auxiliary circuit and the first 
circuit the eletcromagnetic coupling is 
so arranged that the magnetic effects of 
these two currents will neutralize each 
other and so will result in no voltage 
across the first circuit. 

In the prior art audion receivers the 
troublesome capacity coupling between 
the grid and plate circuit through which 
disturbances arising in the plate circuit 
were able to pass into the grid circuit 
resided in the audion itself. The plate 
of the audion and the grid of the audiM 
present extended surfaces capable of 
holding an electric charge like the two 
plates of an electrical condenser. 

Where an electrical condenser is in- 
terposed in an electrical Yircuit carrying 
an alternating current energy can be 
transferred across the gap between the 
two condenser surfaces, that is between 
the plate and the grid. Even though 
there is no physical connection between 
the two surfaces, the alternating elec- 
trical- potential as it increases and de- 
creases on the plate will induce another 
alternating clectrical potential which 
similarly increases and decreases on the 
grid. By this electrical action across 
between the plate and_ grid the ob- 
jectional disturbances pass from the 
plate circuit into the grid circuit. 


Disturbing Capacity 
Current Diverted 


Because of the effect of this inherent 
| capacity coupling residing within the 
audion itself, Hazeltine set out to neu- 
tralize the plate circuit. In Chart 4, 
which is a reproduction of Fig. 6 of the 
patent and the defendant’s circuit, the 
| capacity coupling is represented by a 
dotted line connection including the two 
plates of a condenser marked “C1.” The 
two plates of the condenser are the grid 
and the plate circuit. 

In Cl the inherent capacity coupling 
was to be neutralized. Hazeltine’s plate 
| neutralization patent was intended to 
cause an equal and capacity current ao 
flow in the plate circuit away from th ae 
grid so that the disturbing capacity cul? 
rent was diverted within the plate circuit. 
and rendered harmless. 

Hazeltine accomplished the result by 
connecting or coupling the grid through 
another capacity just like the capacity to 
| be neutralized to a coil of the electro- 

magnetic transformer which exists in 
the plate circuit of a radio frequency 
amplifier as one of the necessary ele- 
ments thereof. 

C2 represents the added neutralizing 
capacity and is represented in the de- 
fendant’s apparatus as a small neutraliz- 
ing condenser. The neutralizing coil in 
the transformer is represented by L2 in 
the chart and in the defendant’s appa- 
ratus it is a coil closely coupled to the 
plate circuit transformer coil by being 
interwound therewith. 





| Two Features Copied 


To Complete Neutralization 

With the Hazeltine arrangement the 
: disturbance does not, as in the old radio 
receiving sets, flow from the plate into 
the grid circuit and there set up ampli- 
fication resulting in howls and whistles, 
but away from the grid around from the 
wire which leads from condenser C2 
through that condenser and through coil 
L2 in the plate circuit. 

Without condenser C2 and auxiliary 
coil L2, completely neutralization within 
the plate circuit would be impossible. 
The defendant’s apparatus copies these 
two feautres of Hazeltine for the pur- 
pose of complete neutralization. 

Claim 3 adds to claim 2 that capacity 
coupling to be neutralized is that 
coupling which is due to the capacity 
between the plate and grid electrodes, 


Claim 35 states “that the neutralizin 
be any coil connected in @: 


coil may 
the coil is. 


plate circuit provided that 
closely coupled electromagnetically.. to 


[Continued on Page 11, Column 1.] 
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Patents to.Eliminate 
Noises in Radio Sets 


Held to Be Infringed 


Invention Neutralized Capac- 
ity Coupling Between Grid 
and Plate Circuits 
in Apparatus. 


[Continued from Page 10.] 
the first coil and having a ratio of turns 
thereto equal to the ratio of coupling 
capacity to the neutralizing capacity.” 

In the defendant’s apparatus the neu- 
tralizing coil is a secondary coil of the 
plate circuit transformer and it is closely 
coupled to the primary transformer coil. 

Claim 3 continues, “a ratio of turns 
thereto equal to the ratio of coupling 
capacity to the neutralizing capacity.” 
In the defendant’s receiver the ratio of 
turns of the neutralizing coil to the 
number of turns of the primary of the 
transformer is equal to the ratio of the 
coupling capacity to the neutralizing 
cagacity. \ 

Coil Connected Between 


Plait and Filament System 

Claim 5 sets forth “an “arrangement 
for neutralizing capacity coupling be- 
tween the grid and plate electrodes com- 
prising a coil connected between the 
plate and filament system.” The coil in 
the plaintiff's apparatus is L 1 of chart 
4 and is one of the two interleaved coils 
that Hazeltine found when . he disas- 
sembled the middle ratio frequency 
transformer of the defendant’s set. 
Claim 5 proceeds, “an auxiliary coil in 
neutralizing capacity connected in series 
between the grid and filament system.” 

L 2 in Fig. 6 of the patent and in 
chart 4 is auxiliary coil and is one of 
the two interleaved coils in the de- 
fendant’s receiver. C 2 is the neutraliz- 
ing capacity of the plaintiff’s device and 
is the small condenser with the mica 
insulation in the defendant’s device. 

Claim 5 continues, “said coil and said 
neutralizing capacity being so propor- 
tioned that variations in the plate po- 
tential cause equal currents to flow 
through the coupling capacity and 
through the neutralizing capacity «and 
prevents such currents from flowing be- 
tween the grid and filamnet system.” 
The proportioning is done in adjustment 
of neutralizing capacity. The defendant 
used smplest. proportions, 1 to 1. 


Four Claims Define 
Multistage Amplifier 

Claims 9, 12, 13 and 17 define a multi- 
stage amplifier. According to Professor 
Hazelgine’s definition, a multistage am- 
plifier” is consecutive vacuum tubes or 
ws between which are connected the 
coving transformer. If there was one 
vacuum tube ahead of the detector it 
would have a one-stage amplifier. If 
there were two such vacuum tubes ahead 
of the detector, then it is a two-stage 
amplifier and any number of stages 
from two up would be a multistage am- 
plifier. 

Claim 9 states, “in a multistage am- 
plifier including in each stage an audion 
and an output transformer having a coil 
electromagnetically coupled to the pri- 
mary of said transformer.” In the de- 
fendant’s device the output transformer 
associated with vacuum tube is the 
binocular transformer and the primary 
is one of the interleaved coils and the 
coil electromagnetically coupled to the 
primary is the other one of the inter- 
leaved coils. 

Claim 12 calls for “in a multistage 
transformer including an output trans- 
former having a primary and an audion 
is each stage.” In chart 5 Ll is the 
primary and associated with one of the 
vacuum tubes or audions. 

Claim 12 continues, “means for neu- 
tralizing the capacity coupling between 
the grid circuit and the plate circuit of 
each audion comprising a capacity con- 
nected between the grid of the audion 
in each stage and a coil coupled to the 
primary of said output transformer of 
that stage.” The capacity is C2, which 
connects the grid of the vacuum tube 
directly to L2, which coil is coupled to 
the primary of the output transformer, 
the primary being represented by L1. 

leutralization Provided 


In Circuit of Each Audion 

Claim 13 is as follows: 

“In a multistage audion amplifier in- 
cludir#P#%an audion in each stage, means 
for’ neutralizing the capacity coupling 
between the grid and the plate circuit of 
each audion comprising a capacity con- 
nected between the grid of each audion 
and a point in the plate circuit of said 
audion of opposite alternating current 
polarity to that of the plate.” 

According to chart 5, C2, the capacity, 
connects at its left hand 
with the grid and connects at its right 
hand side with the terminal of L2, which 
is essentially a part of the plate circuit. 
L2 is conencted with L1, which is the 
primary of the transformer and which is 
directly between the plate and the fila- 
ment system. 

In order to secure the polarity as 
stated in the claim, the lower terminal 
of L2 is of opposite polarity to the upper 
terminal of Li. That is, the upper ter- 
minal of L1 which goes to the plate is 
opposite to the lower tetminal of L2 
which goes to the neutralizing capacity. 


Substantial Coupling 


Prevented Between Stages 

Claim 17 calls for a multistage ar- 
rangement with means for neutralizing 
the capacity coupling between the grid 
and plate circuit of an audion. Claim 17 
continues, “means for preventing at all 
frequencies substantial couplying _ be- 
tween any two stages thereof except for 
the conductive coupling on which the 
amplifying action of the audion de- 
p@ds.” 

In Hazeltine’s arrangement this ele- 
ment is found by enclosing each audion 
figxeuit in a conductive screen and in the 
Riendant’s device it is an arrangement 


Ve 








side directly | 
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of binocular coils which prevents electro- 
magnetic coupling from one stage to 
another. 

The defendant’s contention that the 
patent 1489228 cannot be interpreted to 
include a degree of coupling which was 
excluded from it during the proceedings 
in the Patent Office is true and if the 
defendant were to use the degree of 
coupling in the Rice patent it would not 
infringe. But the defendant’s neutrali- 
zation is effected in the plate circuit as 
in Hazeltine rather than in the grid cir- 
cuit as suggested in the Rice patent. 
The defendant does not use the split coil 
4 of Rice but uses instead the structure | 
of interleave turns for the purpose of 
effecting a closer coupling than the 
split coil admits. 

The ,defendant’s apparatus 
the elements of claim 1 of 
Claim 1 reads, “An electric circuit ar- 
rangement for neutralizing capacity 
coupling between the grid and plate cir- 
cuit of an audion due to the capacity be- 
tween the grid and the plate electrodes 
comprising a coil connected between one 
of these electrodes and a filament sys- 
tem.” 

In the defendant’s receiver the coil is 


contains 
1489228. 


| one of the interleaved coils connected 


between the plate and filament system. 
Claim 1 continues, “the said auxiliary 
coil and a neutralizing capacity con- 


| nected in series between the other of 


these electrodes and the filament 
system.’ 

In the defendant’s device that auxil- 
iaryw coil is the other one of the inter- 
leave coils connected to a small mica 
condenser which is the neutralizing ca- 
pacity and the two are connected in se- 
ries between the grid which is the other 


electrode and filament system. 


Coefficient of Coupling 
Almost Equal to Unity 

Claim 1 continues, “te said auxiliary 
coil being coupled eletcromagnetically to 
the first coil with a coffiecient substan- 
tially equal to unity and having a ratio 
of turns thereto equal to the ratio of a 
coupling capacity to the neutralizing 
capacity.” The ratio of turns is one to 
one in this case and to be effective the 
ratio of capacities will be one to one 
when adjusted. In the defendant’s re- 
ceiver the close coupling is coupled with | 


| a degree of coupling substantially equal 


to unity. 

The defendant winds the two coils in- 
which is the closest possible 
be obtained with 


terleaved, 
coupling which can 
coils of the defendant’s type and is ef- 
fective as unity coupling would be and 
is substantially equal to unity. 


The defendant contends 
stantially equal to unity” means as close 
to unity as it is physically possible to 
get. To give the language of the claim 
such an interpretation would be ignoring 
the word substantially of the claim and 
at the same time would destroy the 
whole significance of the claim. 

After many conferences’ with 
Patent Office Hazeltine changed the 
wording of the claim from “said auxil- 
iary coil being closely coupled eletcro- 
magnetically to the first coil,” because 
the examiners said, “Since Rice discloses 
some amount of coupling, applicant ap- 
pears to be entitled to claim only such 


degree of coupling as clearly falls with- 
i 


that ‘“sub- 


the 


out the scope of that patent, said degree 
to be defined in unmistakable and defi- 
nite terms, ‘closely’ being not only 
definite but also insufficient.” 


Claim Interpreted to 


Show Real Contribution 

The word “closely” was cancelled from 
claim 1 before the words, “coupled elec- 
tromagnetically to the first coil’ and in- 
serted after these words the expression, 
“with a coefficient of coupling substan- 
tially equal to unity,” and the amended 
claim read, “Said auxiliary coil being 
coupled electromagnetically to the first 
coefficient of coupling substantially equal 
to unity.” In view of the Patent Office’s 
correspondence, claim 1 must be read to 
exclude the prior invention of Rice and 
must be read so as to give the claim 
an interpretation which measures the 
real contribution of the inventor to the 
art. 

Professor Hazeltine in 1918 made a 
contract to enter the employ of the 
United States as consulting engineer in 
connection with radio matters. He was 
assigned to the development of radio | 


in- 


Lovell (Circuit Court of Appeals, 8th Circuit.)— 
Yearly Index Page 1356, Col. 1 (Volume II.) 
Effect of Illegality—A suit cannot be maintained 


receivers known as Type S&S. ee ake dacwen Vase’ dn te 2 1420. 
While in the employ of the Government 
Hazeltine devised during the November 
and December of 1918 a circuit for “neu- 
tralizing capacity coupling,” which work 
was done at the radio test shop in the 
Navy Department at Washington. 

In 1919 Lieutenant Commander Loftin, 
who had been assigned to the Bureau of 
Engineering of the Navy at Washington 
learned what Hazeltine had done. As a 
result of correspondence Loftin filed on 
August 7, 1917, an application for a 
patent in Hazeltine’s name for a circuit 
for neutralizing capacity coupling. 

The application for said patent, which 
resulted in patent 1458080, stated: 

“This application is made under the 
act of March 8, 1883, chapter 148 (U. S. 
Statute XXII, p. 835), and the invention 
herein described and claimed may 
used by the Government of the United 
States or any of its officers or employes 
in the prosecution of work for the 
United States or by any person in the 
United States without the payment of 
any royalty thereon.” 


Patent Was Not 
Dedicated to Public 


In June, 1920, in a letter to Lieutenant 
Loftin, Hazeltine stated that all papers 
bearing on the application be returned 
to him as he was arranging with his 
own attorney to prosecute the applica- 
tion because “ prospective commercial 
developments make it very desirable that 
these cases be promptly acted upon.” 
Mr. Hazeltine’s personal attorney con- 
ducted the prosecution of the application 
and the reference to the Act of 1883 was 
stricken out of the application. 

The defendant’s contention that the 
requests for the benefit of the Act of 
1883 constituted a dedication to the pub- 
lic is untenable. The defendant acquired 
no rights under said act because the 
patent was not issued under it. The 
refernece to the patent of 1883 was 
stricken out before the patent was 
granted. Hazeltine Cor poration et al. v. 
Flectrie Service Engineéring Corpora- 
tion, supra. In neither patent in suit 


Was application made for the b 
the Act of 1883. Pr 


Claims of Different Patents 
Are Not Coextensive 

The claims of the Hazeltine patent are 
not coextensive. The subject matter of 
patent 1550228 is an unsymmetrical ar- 
rangement of closely coupled neutral- 
ized circuit generally with maintenance 
of the proper ratio of turns to capaci- 
ties. The subject matter of the second 
patent, Hazeltine Patent No. 1489228, is 
the special application of auxiliary neu- 
tralizing circuit to audions characterized 
by couplings substantially equai to unity, 
Lae subject of the Hazeltine patent No, 
533858 is an audion plate circuit neu- 
tralization. 

Since the claims of the different pat- 
ents are not coextensive, the law does 
not require that all be claimed in the 
same patent but may at the option of 
the patentee be secured by different rs 
ents. Thomson-Houston Eleceric Co. 
Elmira & H. Ry. Co., 71 Fed. 396. 

The case was reopened on the plaintiff's 
motion on the 12th day of November, 
1927, and there was introduced in evidence 
the British patent 254478 to the Western 
Electric Company, granted July 8, 1926. 
“The inevention relates to electric wave 
translations systems and more particu- 
larly to space discharge tube systems 
wherein the production of undesired os- 
cillations is prevented.” This patent 
confirms, the testimony of Hazeltine with 
reference to the Rice arrangement. 

The case was agair reopened on the 
defendant’s motion and on December 2, 
1927, there was introduced in evidence 
the Carl O. Weber patent Nod. 1605411, 
granted November 2, 1925. This patent 
relates to the use of audion as an am- 
plifier with deliberate elimination 01 re- 
generation circuit oscillations. This pat- 
ent was put forward y the defendant to 
support its contention of noninfringe- 
ment. 

Weber in his patent claims a tapoff 
but the defendant uses an auxiliary coil 
and not a tapoff. The Circuit Court of 
Appeals, Second Circuit, in Radio Cor- 
poration of America e* al, v. Twentieth 
Century’ Radio Corporation, decided on 
May 2, 1927, held that the Hartley and 
Rice patents were valid. 

I find that the close coupling of the 
Hazeltine patent 1489228 was a decided 


be | 


Meters 


Switch Boxes 


Making of Part of Patented Device for Use 
In Complete Article Held to Be Infringement 


Appellate Court Modifies Decision Below on Meter Ser- 
ice Entrance Switch Boxes. 


Ap- 
WILLIAMSBURG ELECTRIC 
No. 269, OcToBeR TERM, 
1926; Court or APPEALS, SECOND CIR- 
cuUIT. 


Patents for 


METROPOLITAN DEVICE CORPORATION, 
PELLEE, V. 
SupPLy Co., 


meter entrance’ switch 


boxes held valid and infringed. 
Before Circuit Judges Manton, Hand, 
and Swan. The opinion of the court, 
which was rendered by Judge Manton, is 
as follows: 
Manton, Circuit Judge. 
upon four patents, all owned 


{ 

This suit is 
by the 
appellee, and all used in meter service 
entrance switch boxes sold by it. There 
are several other patented features of 
the appellee’s commercial box, with 
which we are not here concerned. The 
appellant makes a switch box which is 
claimed to infringe the four patents in 
suit. The known type of installation be- 
fore the appellee’s was a block carrying 
the required fuses and cut-out devices, 
mounted on a wall or similar support, 
and covered by a box with its lower end 
open and the meter casing set close up 
against the end of this box, so as to 
prevent access to the within  instru- 
mentalities. With this old type, the box 
was opened to change the circuits within. 
The terminals were arranged so that 
the connections passed in various ways 
lengthwise and crosswise of the block. 
For each different shape of the meter 
casing, the whole box had to be changed. 
The appellee’s improved box makes use 

of the four patents. 


The Murray patent, No. 956135, 
granted April 26, 1910, on an application 
filed February 3, 1909, provides for an 
aletcric cut-out, and in construction con- 
sists of a stationary removable fuse case, 
with one of the circuit terminals in the 
inclosing box brought into eletcrical 
connection with the other circuit term- 
inal by means of a sliding block having 
a handle projection extending through 
a slot in the cover and operable from 
the outside; also means are provided in 
from the outside; also means are pro- 
vided in conection with the block for 
locking the same in position either to 
close or open the circuit, and the con- 
struction is such that, when the block 
is in circuit closing position, it cannot 
be removed from the box. Claim 5 alone 
is in suit. It provides: 

“5. In an electric cut-out, a box, two 
fixed circuit terminals, a fuse case elec- 
trically connected to one of said term- 
inals, a sliding member in constant con- 
tact with the other of said terminals and 
movable to make and break circuit to 
said fuse case, and a locking device for 
retaining said sliding member in‘ ad- 
justed position.” 


Compact Arrangement 
Of Parts Described 


It thus provides a compact and con- 
venient arrangement within the box of 
the terminals, the fuse case, and_ the 
sliding member constantly connected with 
and movable to 


make and break the circuit to the fuse 


case; the sliding member, the switch 
having a provision for locking and the 
handle of it, which extends outside the 
box, for operating it from the outside 
of the box. 

(Claim 5 of Murray patent 956135 was 
found valid and infringed, patents to 
Perkins, 876910; Johnson, 718632; 
Hornsby, 833327, and Lake, 840068, be- 
ing set the validity of 
Murray.) 

(Claims 3 and 6 of Palmer patent 
993099, granted May 23, 1911, found 
valid over prior art. Claim 3 found in- 
fringed and claim 6 not infringed, pat- 
ents to Schutt, 595078; Le Manquais, 
814146; Kammeyer, 429123; Klein, 
660113, and Jordan, 1002996, being set 
up in defense against Pakmer.) 

The Palmer patent No. 1028268, 
granted June 4, 1912, on application filed 


up against 


one of the terminals, 


October 11, 1911, 
connection blocks. 


is for a case for meter 

It provides for pro- 
tective boxes for meter connection blocks 
and provides a box adaptable for me- 
ters of different types. Claim 4, here 
sued on, reads as follows: 

“4. In combination with 
casing, a box having an 


a meter 

open end 
wherein said meter casing enters partly 
to close the same, and in said end a de- 
tachable frame secured to said box and 
cooperating with said meter casing to 
complete the closure of said end.” 
| There are two patents of the prior 
art referred to as anticipation: Grady, 

No. 1024931, :wid Slocum, No. 832508. 

These boxes provide special means for 

making a closed connection to the meter, 

so as to minimize fire risk and to pre- 

vent the stealing of current by making 

connection to a service wire which is 

outside of the meter. The construction 

provides for having the end of the meter 

casing enter the switch box. The claim 
sued on covers the combination of a 
meter casing and a particular box. The 
appellant supplies the box which it to be 
installed in connection with the meter 
in such a way as to present a complete 
advance in the art, an advance that pro- 
duced complete and permanent neutral- 
ization, an advance that could only be 
secured by adding the disclosures of 
Armstrong trolley wire patent to the 
disclosure of Rice. 

In the Hartley patent the Circuit 
Court of Appeals held it was an inven- 
tion for Hartley to create a path around 
the tube through which may be fed an 
electro-motive force in a direction to ap- 
pose the regenerative electro-motive 
force through the tube. There is no 
suggestion in the Hartle: patent that in 
any way discloses a plate circuit neu- 
tralization suggested in Hazeltine’s pat- 
ent 15338858. 

The patents are valid and the claims 
have \been infringed by the defendant. 
Decree may be entered in favor of the 
plaintiffs with the usual order of ref- 
erence. Settle decree on notice. 

June 20, 1927, 


combination, although it does not supply 
the meter. 

The claim of the appellee is for con- 
tributory infringement. Where a_ de- 
fendant furnishes one part of the pat- 
ented combination, intending that it 
shall be assembled with the other parts 
thereof, and complete combination 
used or sold, such action is infringe- 
ment on the completed combination. 

There is no novelty claimed in merely 
closing the box. The novelty is in the 
additional provision for permitting the 
meter casing to enter the box. The slide 
is designed to receive the fastening lug 
of the meter casing. Grady shows the 
meter casing butted against the end of 
the neck, which constitutes part of the 
box. The box and the casing are sep- 
arated from each other by space, the 
lower end of the box is the lowermost 
part of the box plate in the long space 
between the. meter casing and the box, 
through the connecting wires must pass. 
There is the neck of frusto-pyramidal 
form. The neck is “adjustable to fit 
nearly upon the top of the meter.” 


Equivalent Found 
{n Appellants’ Device 


Palmer eliminates this long neck by 
bringing the meter and the box close 
together, with the former entering the 
latter. The cut-out plate appellant sup- 
plied with its box performs the same 
function as the form called for in the 


Palmer claim; that is, it completes the | 


closure of the box. That the meter 
casing enters the box supplied by the 
appellant only to a slight distance is 
not important. What the appellant con- 
structs is the equivalent, under the rule 
of the range of equivalent, which should 
be allowed to this appellee. Dowagiac 
Mfg. Co. v. Brennan (C. C. A.) 127 
F. 143. 


We think this patent discloses in- 
vention in fitting the service entrance 
switch box to the meter by having the 
latter enter the box to partly close it 
and then completing the closure by sep- 
arate structure. Slocum’s patent does 
not have the meter casing of Palmer, 
nor the box with the meter casing en- 
tering it, nor, indeed, a detachable 
frame which, with the meter casing, 
completes the closure of the end. There 
is testimony that such box of Slocum is 
not adapted for use as a case for meter 
connection boxes. Nothing is put in 


such boxes except wiring; only connec- | 


tions from several lines of wires where 
it is desired to enter to connect them. 
They do not carry terminals, nor con- 
necting screws or fuses. We think this 
patent valid and infringed. 

The Palmer patent, No. 1036317, 
grated August 20, 1912, on application 
filed June 6, 1910, is for a protective 
casing for eletcric meters and cut-out 
devices eletcrically connected thereto, 
and consists merely of a_ structure 
whereby the locking, in place of the 
cover, permits access to the connections 
of the meter and the cut-out block, and 
to a switch interposed in these connec- 
tions whereby the meter and the por- 
tion of the casing cut-out device _ still 
remains protected by the remaining por- 
tion of the casing, whereby the switch 


; may be manipulated while ‘the casing 


is in place. 

Claim 1 is relied 
follows: 

“1. In combination with a base, a U- 
shaped frame, means within said frame 
for securing the same to said base, a 
sliding piece closing the open side of 
said frame, a cover for said frame ex- 
tending over the outer edge of said 
sliding piece, and means for locking said 
cover to said frame.” 


Anticipation Noted 


In Another Patent 

The patent to Swallow & McCoy, No. 
927384, shows a box which we think is 
like, in all respects, to this patent, ex- 
cept that it has an open end filled in by 
the met#. We think this inventor did 
no more than to make an end of the box 
removable. This does not amount to in- 
vention. Swallow & McCoy’s patent is 
an anticipation. That part of the decree 
holding this patent valid is reversed. 

The appellee has secured a new meter 
service entrance switch box, which, in 
s> far as the several patents which we 
hold valid and infringed are concerned, 
constitutes an improvement in the art. 
The advantages thus secured to it have 
been copied by the appellant, as we have 
indicated, and warrant a decree against 
> Hobbs v. Beach, 180 U. S, 383, 21 

. Ct. 409, 45 L. Ed. 586. 

ugh is made in the argument by the 
appellant that the references called to 
our attention show anticipation, if there 
be slight modifications. Such modifica- 
tions of previous apparatus will not 
constitute anticipation of a combination 
such as the appellee has devised by the 
process of reorganization or combina- 
tion, even if, after such efforts, they ac- 
complish the function performed by the 
device ot the patents in suit. Stebler vy. 
Riverside Asso. (C. C, A.) 205 F. 735. 
In the three of the four patents which 


on and reads as 
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Americanism. hdtionts by Woodrow 
Wilson . . . at the Convention hall, 
Philadelphia, May 10, 1915; Franklin 
K. Lane ... New York, January 11, 
1919; Theodore Roosevelt New 
York, October 12, 1915. 27 p. n. p., 
Americanization department, Veterans 
of foreign wars of the United States, 
1926. 27-5360 

Arlen, Michael. The zoo; a comedy in 
three acts, by ... and Winchell Smith. 
99 p. N. Y., French, 1927. 27-13039 

Brigham, Emma Elisabeth. The history 
of the Brigham family, second volume, 

with foreword by William E. Brigham 

. and the English origin of Thomas 
Brigham the emigrant, 1603-1635 dis- 
covered by J. Gardner Bartlett ... 
with an introduction by Herbert O. 
Brigham. 300 p. Rutland, Vt., The 
Tuttle co., 1927. 27-13027 


Buck, Howard Swazey. Smollett as poet. 
93 p. New Haven, Yale university 
press, 1927. 27-13036 

Building international goodwill, by vari- 
ous writers. 242 p. N. Y., Macmillan, 
1927. 27-13014 

Carson, Mrs. Laura (Hardin). Pioneer 
trails, trails and triumphs; personal 
memoirs of life and work as a pioneer 
missionary among the Chin tribes of 
Burma. 255 p., illus. N. Y., Pub. by 
the Baptist board of education, De- 
partment of missionary education, 
1927. 27-13023 

Davis, Walter Goodwin. The ancestry 
of Lieut. Amos Towne, 1737-1793, of 
Arundel (Kennebunkport), Maine. 81 
p., illus. Portland, Me., The South- 
worth press, 1927. 27-5357 

Frost, Harwood. Evolution of the dollar; 
a brief outline of the origin and de- 
velopment of money and monetary 
standards. 64 p., illus. Chicago, IIL, 
The Author, 1927. 27-13016 

Garand, Philias S. The history of the 
city of Ogdensburg, relating the life 

of Father Picquet and his Indians, the 

part they took in coloriial wars, all the 

important historical events which took 

place in Ogdensburg since that time 
| and the great part its sons took in the 
| civil war, in the war of 1812, in the 
| 





patriot war of 1837, in the Fenian war, 
in the Spanish American war, in the 
Mexican war, and in the world war. 
Ogdensburg, N. Y., 1927. 
7-13028 

Goebel, Julius Ludwig. The struggle for 
the Falkland Islands, a study in legal 
and diplomatic history. 482 p., illus. 
New Haven, Yale university press, 
1927. 27-13030 
Gregory, Theodor Emanuel Gugenheim, 
London essays in economics, in honor 
of Edwin Cannan. Edited by ‘ 
and Dr. Hugh Dalton, M. P., with a 
foreword by Sir William Beveridge, K. 
Cc. B. (Studies in economics and po- 
litical science . . . No. 92 in the series 
of monographs by writers connected 
with the London school of economics 
and political science.) 376 p. London, 
Routledge, 1927. 27-13020 
Harden, John Mason. An introduction to 
Ethiopic Christian literature. 111 p. 
N. Y., Macmilian, 1926. 27-13040 
Knights of Columbus. Supreme Council. 
Mexico? 31 p. New Haven, Conn., 
Knights of Columbus, Supreme coun- 
cil. 27-5369 
.. The League of nations: The League 
of nations as an historical fact, by 
William E. Rappard. The admission 
of Germany to the League of nations 
and its probable significance, by Ca- 
leb Perry Patterson. (International 
conciliation... June, 1927, no. 231). 
54 p. Worcester, Mass., Carnegie en- 
dowment for international peace, Di- 
vision of intercourse and education, 
1927. 27-13019 


469 p., illus. 


we have sustained, and held to be_ in- 
fringed, we think teere has been prac- 
tical utility of the advantages indicated 
and inventive thought displayed. This is 
the type of invention which the courts 
protect. Ohio Rake Co. v. Bucher & 
Gibbs Co. (C. C. A.) 266 F. 891. 

The decree will be modified, by holding 
the Murray patent valid and infringed 
as to claim 5; the Palmer patent, No. 
993099, valid and infringed as to claim 
8, and not infringed as to claim 6; the 
Palmer patent, No, 1028268, valid and in- 
fringed as to claim 4; the Palmer pat- 
ent, No. 1036317, invalid for want of 
invention. 

The decree is modified acocrdingly. 

Hand, Circuit Judge (dissenting in 
part). I dissent as to claim 3 of the 
first Palmer patent, which seems to me 
not infringed, so that I have not con- 
sidered its validity. I think that the de- 
fendant has no channels at all;  cer- 
tainly not four channels, each containing 
two terminals. Moreover, it seems to 
me that the claim demands that all the 
terminals of one series shall have con- 
tact surfaces, which they have not. I 
can see no room in suc’s a patent for the 
doctrine cg equivalents. Otherwise I 
concur. 

May 2, 1927. 





Abraham.. Abraham Lincoln’s 
second inaugural address, March 4, 
1865. 6 p. n. p., Americanization de- 
partment, Veterans of forcign wars 
of the United States, 1926. 27-5363 
Lincoln, Abraham. The autobiography 
of Abraham Lincoln. 3 leaves. n. P., 
Americanization department, Veterans 
of foreign wars of the United States. 
1926. 27-5362 
Linfield, Harry Sebee. Statistics of 
Jews, 1925. The number of Jews in 
the United States and in at coun- 
tries and Jewish immigration. p. 379- 
428, ilus. Philadelphia, American Jew- 
ish year book, 1926. 27-5371 
MacDonald, John Haskell. Office man- 
agement. 278 p. illus. N. Y., Pren- 
tice-Hall, 1927. ; 27-13012 
Marshall, John. The life of George 
Washington, commander in chief of 
the American forces, during the war 
which established the independence of 
his country, and first president of the 
United States. Compiled under thc in- 
spection of the Honourable Bushrod 
Washington, from original papers ... 
to which is prefixed, an introduction, 
containing a compendius view of the 
colonies planted by the English on the 
continent of North America, from 
their settlement to the commencement 
of that war which terminated in their 
independence. 5 v. illus. Fredericks- 
burg. Va., The Citizens’ guild of Wash- 
ington’s boyhood home, 1926. 27-5350 
Mathews, Shailer. Contributions of sci- 
ence to religion, by ... with the co- 
operation of William E., Ritter, Robert 
A. Millikan and others. 427 p. . 
illus. N. Y., Appleton, 1927. 27-13021 
National research council of Japan. Sci- 
entific Japan, past and present, pre- 
pared in connection with the third Pan- 
Pacific science congress, Tokyo, 1926. 
359 ». illus. Kyoto, 19267, 27-13034 
Oxtoby, Frederic Breading. Israel’s reli- 
gious development; a survey of the 
development of the Old Testament 
with a discussion of its significant 
moral and spiritual values in religious 
education, by Frederic Breading Ox- 
toby Prepared as a textbook for 
the Standard leadership training 
course, covering units 3 and 103. 216 
p. Philadelphia, The Westminster 
press, 1927. 27-13022 
Riegel, Robert. Elements of business 
statistics. Rev. ed. 549., illus. N. 
Y., Appleton, 1927. 27-13015 
Roe, Charles Francis. Custer’s last bat- 
tle on the Little Big Horn, Montana 
Territory, June 25, 1876. March 
of the “Montana column” down the 
Yellowstone River and through the 
Big Horn-region by Edward J. McCler- 
nand .. , narratives and reminiscences 
of the Sioux Indian war, illustrated by 
photographs, maps and drawings. 40 
p. N. Y., R. Bruce, 1927. 27-13029 
Root, William Thomas. A series of 
seven radio talks on Psychology for 
parents (with select bibliography), 
(University of Pittsburgh. Radio pub- 
slication No. 29.) 55 p. Pittsburgh,, 
1927. ; 27-13017 
Shipley, Maynard. The war on modern 
science; a short history of the funda- 
mentalist attacks on evolution and 
modernism. 415 p. N. Y., Knopf, 
1927. 27-13024 
Siam. Laws, statutes, etc. Translation 
of the Customs law, B. E. 2469. 35 p. 
Bangkok, Printed by Bangkok times 
press, Itd., 1926. 27-12968 
Society of the Cincinnati, New Jersey. 
... The flag of the Society of the Cin- 
cinnati; presidents of the Society of 
the Cincinnati in the state of New 
Jersey; rare etchings. 16 plates. n. 
p., 1926. 27-5372 
Sorokin, Pitirim Aleksandrovich. Social 
mobility. (Harper’s social science 
series.) 559 p. N. Y., Harper, 1927. 
27-13013 
Spencer, Herbert. - Biology of the 
parasites and hyperparasites of anh- 
ids, by Herbert Spencer. (Ohio State 
university. Contributions from the De- 
partment of zoology and entomology. 
no. 88.) p. 119-157, illus. Columbus, 
O., 1926. 27-27026 
Stillwell, Charles William. The color 
of the ruby. (Thesis (Ph. D.)—Cor- 
nell university, 1926.) p. 1441-1466, 
Ithaca, N. Y., 1926. 27-12905 


Lincoln, 


Government Books 
and Publications 


Experiment Station Record, Volume 56, 
No. 9. Department of Agriculture. 
Price 10 cents. (Agr. 9-832) 

Market Classes and Grades of Dressed 
Beef, by W. C. Davis. Department 
Bulletin No. 1246, Department of Ag- 
riculture. Price 25 cents. 

(Agr. 24-683) 

Monthly Weather Review, Volume 55, No. 
4. Department of Agriculture. Price 
15 cents. (Agr. 9-990) 

Public Health Reports, Volume 42, No. 
26. Treasury Department. Price 5 
cents. (6-25167) 
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PAGE TWELVE 
Formation Flying 
To Be Continued 

By Army Airmen 


Acting Secretary of War Says 
It Has Greatly Enhanced .. 


Effective Operation 
of Airplanes. 


The Army Air Corps does not intend 


to abolish formatien flying, because “4 
has been developed to a stage where “R 
is.absolutely fundamental to aviation,” 


the ‘Acting Secretary of War, F. Trubee | 
A 


Davison, announced orally July 12. 
movement against formation flying, Mr. 


Davison explained, has been started as | 


a result of recent collisions in the air, 
attributed to the grouped flying pro- 
cedure. 

Formation fiying, Mr. Davison said, 


has been a “very big development 
in aerial tactics.” Pursuit, attack, bom- 
bardment and observation planes, he 
said, have all proved more useful as a 
result of the innovation of group flying. 


Effectiveness Said to be Greater. 
At the outset of the World War, the 


Acting Secretary said, individual flying. | 
“no more | 
dog fighting now,” he declared, adding | 


was predominant. There is 
that “the fellow who gets out of for- 
mation is out of luck.” He explained 
that the effectiveness of aircraft in 
battle has been greatly enhanced by for- 
mation flying, which permits bombing 


planes to drop bombs “in a pattern” and | 


thereby cover all territory to be bom- 
barded. The same holds true for ma- 
chine gun planes, he stated. 

From the other angle, that of forma- 
tion flying over a landing field for other 
than militatry purposes Mr. Davison ex- 
pressed the view that it is “playing safe” 
to fly in a controlled group. A larger 


percentage of accidents occur from un- | 


controlled flying over landing fields, he 


said, than do from the formation ar- 


rangement. 


The Army Air Corps, Mr. Davison | 
declared, has the very best in observa- | 
tion, attack and training planes, but that | 
in modern bombardment | 


it is “short 
planes.” 


Looking toward the development of 
the bombardment type of craft, Mr. | 


Davison explained that the Corps now 
has six experimental types of bombers, 


of “ultra-modern” design, that are be- | 
ing tested. Two of these planes, which | 


are manufacturers’ demonstrators, al- 


ready have been experimented with, one } 
on July 11, at New York. This plane | 
was a new Curtiss bomber “Condor,” Mr. | 


Davison said, which carries six machine 
guns and two tons of high explosive 
bombs. After experimentation with all 
of types of bombing craft, he explained, 


a type will be selected and worked into | 


the five-year Army air program. 
More Officers Sought. 

A drive for personnel for the Air 
Corps that will work toward the fulfill- 
ment of the five-year building program, 
is being made, Mr. Davison said. He 
explained that 1,650 officers are needed 
to fulfill the terms of the program, and 


that there are now 900 in the Corps. | 
“We want the best type of young men | 


that can be obtained,” he stated, ex- 
plaining that by this he meant those 
who, when they completed their training 
in the Corps as flying cadets would be 
qualified for officers. “We hope to draw 
many of them from colleges,” he added. 

The five-year program calls for 15,000 
enlisted men, of which 2,500 would be 
flying cadets in training for officers. Mr. 
Davison said the objective of the pro- 
gram from the material standpoint is 


1,800 planes, including those of the Na- | 


tional Guard. 
Mr. Davison declared that “plenty of 
applications” for admission into the Air 


Corps are being received, but because of | 
the rigid physical and mental require- | 
ments the Corps necessarily must have a | 
larger group of applicants to select from. | 


Contracts for the manufacture of air- 
craft of all types for the Air Corp that 
will be applicable to the five-year pro- 
gram are being let, according to Mr. 
Davison. Congress has appropriated 
money to the Corps sufficient for the pur- 
chase of 590 planes during the fiscal year 
1928, he said. “This work is going along 
very fast,” he added. 

“Attack Wings” Planned. 

In line with the development program, 
Mr. Davison declared the Corps has for- 
mulated plans for the transformation 
of the units at certain air fields from 
“groups” to “wings.” The attack group 
at Fort Crockett, Texas, he said, will be 
supplemented and converted into an “at- 
tack wing,” consisting of three attack 


squadrons, three pursuit squadrons, two | 


service companies, and a photo section. 


The exact location of this wing, he said, | 
has not been determined, but it probably | 


will be somewhere in the Eighth Corps 
Area. 

Under the present alignment there will 
be three “wings” in continental United 


States—one in the Eighth Corps Area, | 


another, a “bombardment wing,” on the 
Pacific coast, and the third, a “bom- 


bardment wing,” at Langley Field, Va. | 


Prohibition Administrator 
For Hawaii Is Appointed 


John E Cooper, zone supervisor of 
prohibition for the Pacific Coast, has 
been named administrtor for the terri- 
tory of Hawaii, the Commissioner of 
Prohibition, Dr. J. M. Doran, announced 
orally July 12. Mf. Cooper succeeds John 
T. Barrett who resigned to become 
United States Marshal for the Canal 
Zone. 


The page 
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Summary of 


Aeronautics 


Colonel Lindbergh and representative | 
of Department of Commerce to make | 
flying tour of United States, the for- 
mer to. speak fer development of aerial 
of 


transportation and _ establishment 


municipal airports. 
Page 1, Col. 


Army Air Corps not to abandon for- 
mation flying because of recent acci- 


dents. 
Page 12, Col. 
France plans 
promotion of aviation. 


Page 1, Col. 


A gricul ture 


Delegation or cattlemen tell. Presi- 
dent Coolidge that industry needs Fed- 
eral assistance in organizing coopera- 


tive marketing association. 


Page 3, Col. 


350. 
Col. 


5, 


Page 

Department of Agriculture 

States on July 
for past 10 years. 

Page 5, Col. 


Page 5, Col. 


Continuation of full text of address 
of Senator Barkeley urging farm relief 


legislation. 
Page 4, Col. 


ations handled $750,000,000 


markets of United States. 
Page 5, Col. 
Daily fruit vegetable 


and 
price analysis. ' 


Page 5 
Automotive Industry 


Automobile production in May 


on record. 
Page 9, Col. 


tories under American methods. 
Page 9, Col. 
. Ye 
Bankin g-Finance 
* Board of Tax Appeals 


of estate income. (DeReuter v. 
missioner.) 
Page &, Col. 


Jerome J. Hanauer, of Kuhn, Loeb & 
Co., testifies at hearing on application 
to, acquire Chicago, Milwaukee & St. 
Paul Railway to events leading to re- 
ceivership and defends financial plans 


for reorganization. 
Page 1, Coli. 
Money market in Holland 


issues exceeding 900,000,000 florins. 
Page 7, Col. 


Daily statement of the United States 


Treasury. 
Page 
Financial indicator charts of 
Federal Reserve Systems. 


Page 7, Col. 


Three mergers of large banks ef- 


fected in Australia. 


Page 7, Col. 


Summary of financial statistics of 


Syracuse, N. Y., for 1926. 


Page 7, Col. 5 


Foreign Exchange rates. 
Page 
See “Railroads.” 


Books-Publications 


Publications issued by the 
ment. 


Page 11, Col. 


New books received by the Library of | 


Congress. 


Commerce-Trade 


Poland plans condemnation proceed- 


Station WBBR Sues 
For Old Wave Length 


Allocation to New Frequency 
Contended to Be Confisea- 
tion of Property. 


[Continued from Page 1.) 
istic of WJZ, whose wave he 
| WBBR to share. 

The change to a lower wave channel 
| would greatly reduce the station’s range 


wanted 


and utility, Judge Rutherford said. The | technical lines separating the two or | 


| station was operated solely for the pur- 
pose of carrying a “message” to people 
and had no profit-making feature, he 


as the successor to Pastor Russell. 
Second Case in Court. 

This is the second case before the 
Court of Appeals of the District in 
which deprivation of property under de- 
cisions of the Federal Radio Commis- 
sion is alleged. 

Station WGL, New York, has a suit 
pending in which it makes a similar de- 
mand for restraining order against the 
Commission to prevent it from enforcing 
its June 15 allocation. Station WMSG’s 
suit in the Supreme Court of the Dis- 
trict of Columbia, the first of the series 
designed to test the validity of the 
| Radio Act of 1927 and the Commission’s 
| orders under the act, is held up volun- 


Eh 


e 


increasing credits for 


; Congress 


° Page 

North Dakota Wheat Growers Asso- 
ciation plans to acquire 60 elevators be- 
fore fall, and ultimately control at least 


reports 
composite condition of crops in United 
1 was below average 


5 
Continuation of full text of address 


of chief of Bureau of Agricultural Eco- 
nomics on condition of dairy industry. 


0 
Cooperative grain marketing associ- 
of busi- | 
ness in 1925 and for 520,000 members. 
Page 1, Col. 2 

Weekly review of stocks of grain in 


market 


in 
Canada reached highest monthly total 


> Education 


Continuation of full text of report of 
European operation of Citroen auto fac- 


9 


rules that | 
amounts received as annuity payments 
under will of James Gordon Bennett 
are tax-exempt where will contained no 
specific direction to pay annuities out 
Com- 


6 tions 


the 


7 | presented 


Govern- 


Page 11, Col. 6 | 


added. Judge Rutherford was introduced | 
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ings to acquire match factories, owners 


sive. 
Page 9, Col. 3 
Nearly all of Gelutong from East In- 
dies, used in chewing gum, is con- 
sumed by United States. 
Page 9, Col. 3 


6 More than 60 per cent of Australian 


imports of candy machinery are from 
United States. 

Page 9, 
1 Daily commodity price analysis. 
Page 5 


Senator King says special committee 
investigating senatorial election in 
Pennsylvania will appeal decision of 
District Court, dismissing suit to com- 
pel production of ballots cast in Dela- 
ware county. 

12 


Corporations 


poration stock transfer constituted ex- 
change resulting in no taxable income. 
(Katharine A. Spalding.) 
Page 8, Col. 7 
Board of Tax Appeals holds docu- 
ment showing tax liability, but which 
was not signed or attested, is not a 
proper tax return. (Pilliod Lumber 
Co. v. Commr.) 


- 
‘ 


Page 8, Col. 5 

Joint Congressional Committee 

Taxation considers questions of con- 
solidated returns. 


1 


Page 1, Col. 6 


Cotton 
Daily cotton market price analysis. 
Page 5 
Court Decisions 


5 See special Index and Law Digest on 
page 11. ™ 


Customs 


Customs Court sustains duty on bead | 


necklaces and on noisemakers used as 
toys. 


Page 9, Col. 7 


British isles and British dominions 
and colonies exchange 230 teachers an- 
wally. 

Teachers’ councils indorsed as aids 
in conducting schools. 

Page 2, 


Electrical Industry 


Court of Appeals, 2nd Circuit, holds 
patent on meter service entrance switch 
boxes is valid and infringed. (Metro- 


1 . politan Device Corporation v. Williams- 


burg Electric Supply Co.) 


Page 11, Col. 4 
Foodstuff s 


Daily fruit, vegetable and fresh meat 
price analysis. 


3 Page 5 | 
shows 
zreater activity in 1926 than in 1925, 


Foreign Affairs 


Finance Committee of League of Na- 
proposes plan whereby states 
that were attacked would _ receive 
financial assistance through other 


7. states guaranteeing their loans. 


Page. 1, Col. 2 
President believes substantial results 


3 | coward limitation of naval armaments | 


in 
over 


conference 
difficulties 


be achieved at 


and that 


vill 
yeneva, 


7 | ruiser tonnage will be overcome. 


Page 1, Col. 1 

Department of State not officially 

advised as yet of British Sompromise 

plan to limit number of large cruisers 

at Geneva Conference on 
Naval Disarmaments. 

Page 3, Col. 5 

Comptroller General rules 

' vacancy in Turkish Ambassadorship 

has existed since 1917 a new Ambassa- 


Cn dor may not be paid until the Senate 


has passed on his appointment. 


Money market in Holland shows 
| greater activity in 1926 than in 1925, 
| issues exceeding 900,000,000 florins. 
Page 7, Col. 6 


tarily pending the outcome of WGL suit. | 
the | 


| 

| Under the rules of the court, 
| Radio Commission must file a transcript 
of the WBBR-WJZ hearing and of its 
findings with the court within 20 days. 
| The Court of Appeals is not scheduled 
to sit until early in October. 

| The full text of the WBBR ap- 
peal will appear the 
July 14. 


| Tax Act Studied for Effect 
Of Consolidated Returns 


im issue of 


| 
1 
| 
' 
| 


[Continued from Puge 1.) 


| more component entitie¥, 
“The subsequest acts (and the 1917 
act, by amendment) contained 
, sions looking toward that end. 
| “On the whole, these provisions -un- 
| deetedty have worked well and have 
been the means of adjusting fairly the 
| tax liability of many businesses which 
| are legally divided into corporations. 
| Certain aspects of the operation of those 
| 
| 
i 


provi- 


sections, however, deserve study. There 
are perplexing questions relative to re- 
funds, credits, interest computations, re- 
turns and other matters. These were 
the subject of discussion at the meeting. 
A more complete study will be made to 
determine to what extent, if at all, legis- 
lation may be needed.” ai 


of which ask prices considered exces- | 


Col. & 


Board of Tax Appeals rules that cor- . 


on | 


Page. 1, Col. 4 
! 


Col. 4 ! 


that as | 


Page 3, Col. 2 | 


President Coolidge 
President of Chile on inauguration. 
Page 3, Col. 1 


Game and Fish 


Buieau of Fisheries to build $30,000 
fish hatchery in Yellowstone Park. 
Page 3, Col. 5 
Rangers of Yellowstone Park care for 
wphan animals. 
Page 1, 


Gov't Personnel 


Daily decisions of the General Ac- 
counting Office. 
Page 4, Col. 7 


Gov't Topical Survey 


Commencement of the Sixteenth Se- 


ries of articles in the daily topical sur- | 


vey of Government activities, the new 
| series being to the general subject 
“Communications,” and the initial arti- 
cle being by the Postmaster General. 
Page 4, Col. 3 


| Hardware 


Consumption of turpentine and rosin | 


declines in 1926. 


Page 9, Col. 4 


| Leather 


Brazil is chief importer of leather | 


| from United States. 
Page 9, Col. 4 


Lumber 


Board of Tax Appeals holds docu- 
ment showing tax liability, but which 
was not signed or attested, is not a 
proper tax return. (Pilliod Lumber 
Co. v. Commr.) 

Page 8, Col. 5 

Sales of Pacific Coast softwoods in 
River Plate countries of South America 
double. 

Page 9, Col. 2 


Manufacturers 


Nearly all of Gelutong from East In- 
dies, used in chewing gum, is consumed 
by United States. 

Page 9, Col. 3 

More than 60 per cent of Australian 

imports of candy machinery are from 
United States. 


Milling 
North Dakota Wheat Growers Asso- 
' ciation plans to acquire 60 elevators be- 
fore fall, ard ultimately control at least 


350. 


Page 9, Col. 1 


Page 5, Col. 7 
Cooperative grain marketing associ- 
‘ations handled $750,000,000 of busi- 
/ ess in 1925 and for, 520,000 members. 
Page 1, Col. 2 
Weekly review of stocks of grain in 
' markets of United States. 

Page 5, Col. 5 

Daily grain market price analysis. 
Page 5 


Mines and Minerals 
reports 
of 


Bureau of Mines 
production and value 
graphite in 1926. 


crystalline 


Col. 1 


Page 9, 


. . 9 
Municipal Gov't 
Coast and Geodetic Survey completes 
municipal surveys for Atlanta, Ga., 
| and Rochester, N. Y. 


- 


Page 2, Col. 7 


Syracuse, N. Y., for 1926. 


Page 7, Col. 5 | 
; in case of public utility bondholder that 


| court of equity should deny relief in | 
d yee | ended March 31, 1927, from 1926 figure. 


National Defense 


Comptroller General decides naval of- 


ficer who adopted minor brother as heir | 
is not entitled to extra allowances for | 
resides | 


dependent, as minor brother 
with y; 1Y¥ents. 
Page 4, Col. 1 
President believes substantial results 
toward limitation of 
will be achieved conference 
Geneva, and that _ difficulties 
| cruiser tonnage will be overcome. 
Page 1, Col. 1 
Department of State not officially 
advised as yet of British compromise 
plan to limit number of larger cruisers 
presented at Geneva Conference on 


at in 


Senator King Favors Appeal 


Of Elections Case Decision 
The decision of the Federal Court for 
the Eastern district of 
dismissing the suit of the Senate special 


committee investigating the Pennsylva- | 


nia senatorial election, to compel pro- 
| duction of ballot boxes, in Delaware 


County, will be appealed, Senator King ; 


(Dem.) of Utah, a member of the ‘com- 
mittee announced orally July 12. 
tor King telegraphed to Atlanta, Ga., 
| Suggesting the committee chairman, 
| Senator Reed (Dem.) of Missouri, that 
| they confer at Washington regarding 
| the appeal. 
| The decision stated that the court had 
| no jurisdiction in the case and that it 
| Was a matter for the Senate to decide 
| whether one of its committees is still in 
| existence. 


| Admiral Jackson Assigned 
To General Navy Board 


| — , 
Detachment of Admiral Richard H. 
Jackson from his post as Commander-in- 
Chief of the Battle Fleet, and his assign- 
| ment as a member of the General Navy 
| Board at the Department of the Navy, 
Was announced July 12 by the Bureau 
‘ Navigation in orders to personnel. 
Vice Admiral Louis R. .de Steiguer 
already has been designated as Admiral 
Jackson’s successor, and will 4ssume his 


| 
congratulates 


Col. 2 | 


increased | 


| boxes is valid and infringed. 


Summary of financial statistics of | 


naval armaments | 


| 
over | 


Pennsylvania, | 


Sena- | 


AN News Coniained in Today’ Issae 


Indexed by Groups and Classifications 


Naval Disarmaments. 

Page 3, Col. 5 

Army Air Corps not to abandon for- 

mation flying because of recent acci- 

lents. | 

Page 12, Col. 1 

Naval officers detailed to universities 
hold conference. , 


Page 3, Col. 7 | 
Army assigns enlisted men to study | 
horseshoeing and saddlery. 
Page 2, Col. 3 
Orders issued to the personnel of the 
Marine Corps. 
Page 4, Col. 1 
Orders issued to the personnel of the 
War Department. 
Page 4, Col. 1 | 
Orders issued to the personnel of the | 
Navy Department. | 


° 
Oil 
Swindlers in Michigan claiming con- 
nection with government charge fees 
for worthless tests of surface of land 
to determine presence or absence of oil. 
Page 9, Col. 5 
General Land Office grants Wyoming 
oil lease. 


Page 4, Col. 2 


Page 5, Col. 7 


Packers 


Daily meat and livestock market price 


| analysis. 


Page 5 | 
Patents: 


See special Index and Lu 


Ede 
Postal Service 


Commencement of the Sixteenth Se- 


$200,000 


Digest on | 


puge 


| ries of articles in the daily topical sur- | 


vey of Government activities, the new 
series being to the general subject 
“Communications,” © 1d the initial ar- 
ticle being by the Postmaster General. 
Page 4, Col. 3 
Bids opened for purchase of 500 
bodies for mail trucks. 
Page 1, Col. 3 
Use of mails denied to Maja Sales 
Sorpotation of New York. | 
Page 12, Col. 7 | 


Prohibition 


Prohibition conferees decide on pro- 


| gram of rigid assessment and collec- | 


tion of cost penalties against offenders | 
to meet expense of enforcement. 
Page 1, Col. 4 | 
John E. Cooper named prohibition ad- 
ministrator for the Territory of Hawaii. 
Page 12, Col. 1 | 


Public Health 


American Sanitary Conference at 
Lima, Peru, October 12 to 20. 
Page 1, Col. 5 | 


Program announced for Eighth Pan | 


| Public Lands 


General Land Office grants Wyoming 


| oil lease. 


Page 5, Col. 7 
Rangers of Yellowstone Park care for 
orphan animals, 
Page 1, 
7 . . . . 
Public Utilities 
Court of Appeals, 2nd Circuit, holds 
patent on meter service entrance switch 
(Metro- | 
politan Device Corporation v. Williams- 
burg Electric Supply Co.) 
Page 11, Col. 4 
Court of Appeals, 8th Circuit, holds 


Col. 2 | 


o 


suit to recover payment given to in- 
fluence trustee to violate trust (Mar- 
shall v. Lovell.) 
Page 10, Col. 1 } 
Acquisition authorized of Limestone 
Telephone Company and Chesapeake | 
and Potomac Telephone Company of 
West Virginia. 
Page 6, Col. 5 
Geologicial survey chart indicative 
of electric production by water power. 
Page 6, Col. 3 ! 


Publishers 


Board of Tax Appeals exempts James | 
Gordon Bennett bequest to establish | 


Army Officers 


Four 


Languages to Be Studied 
During Temporary Duty. 


Three officers of the United States 
to Paris for temporary duty for the pur- 
pose of studying the French language, 
and one officer received orders to go to 
Spain to pursue a course at the Spanish 
Cavalry School for a year’s duration, the 
Department of War announced 
statement July 12, 

These assignments have been made 
“in the interest of the military service,” 
the statement said. 

The full text of the statement follows: 

In the interest of the military service, 
the following-named officers have been 
ordered to proceed, on July 16, 1927, 
from New York City to Paris, France, 
reporting upon arrival to the Military 
Attache, American Embassy, for tempo- 
rary duty for the purpose of studying 





new post in October, at which time he 
will be elevated to the rank of Admiral. 
Admiral Jackson’ rvice with the Gen 
eral Board will teconme cifeetive coinci- 
dent with his relief by Admiral de 
Steiguer, 


| turbances 


| peals, D. C., to restrain Federal Radio 
| Commission from interfering with use 
~ 


Railroads 


| Divisions Case finding that in general 


| Western traffic, as fixed in original or- 
' der in 1922, 


| to acquire Chicago, Milwaukee & St. 


ceivership and defends financial plans 


curred 


| 3olidated returns. 


weather in May. 


| Wool 


Are Ordered Abroad | 


Courses in French and Spanish 
Army have received orders to proceed | 


in a| 


Annual Cumulative Indéx 


Is issued, after March 4, at the conclusion 
of each volume, 


This cumulates the 52, 
Weekly Indexes. 





Subse + etion by Mail: 
yw $10.00 per Year. 


Z 


home for journalists, 


Radio 


Continuation of decision of the Dis- 
trict Court, N. Y., holding claim of 
Hazeltine patents for eliminating dis- 
in radio sets are valid and 
infringed. (Hazeltine Corp, v. Inde- 
pendent Radio Mfrs., Inc.) 

Page 10, Col. 5 

Court of Ap- 


Page 8, Col. 1 


Station WBBR asks 


of frequencies. 

Page 1, Col. 1 
install three 
to 


Denmark proposes to 
radio beacons on coast of Iceland 

guide shipping. 
, Page 1, Col. 5 


Continuation of abstract of supple- 
mental report issued in New England 
the divisions of revenue on through 
are not unreasonable. 

Page 7, Col. 1 


Jerome J. Hanauer, of Kuhn, Loeb & 
Co., testifies at hearing on application 


Paul Railway to events leading to re- 


for reorganization. 
Page 1, Col. 3 
Receiver of Minneapolis & St. Louis 
Railroad asks for authority to issue 
of receiver’s certificates. 
Page 6, Col. 4 
Filed statements present arguments 
favorable to proposed Great Northern- 
Northern Pacific merger. 
Page 1, Col. 5 
Summary of rate de¢isions. 
Page 6, Col. 3 
Summary of rate complaints. 
Page 6, Col. 5 


\ 





Science 
Bureau of Standards computes mi- 


nute changes in thermal expansion of 
rlass through observing interference of 


ight waves. 
Page 1, Col. 5 
Shipping 
Debris from two land slides that oc- 
in Panama Canal in June is 
being cleared away. 
Page 2, Col. 3 
Shipping Board orders sale of four 
rargo lines serving South Atlantic 
vorts. 


rapidly 


Page 1, Col. 7 

Denmark proposes to install three 

radio beacons on coast of Iceland to 
guide shipping. 

Page 1, Col. 5 


Social Welfare 


Rockview Penitentiary inmates take 
engineering courses. 
Page 2, Col. 3 


Taxation 


Joint Congressional Committee or, 
Taxation considers questions of con. 


Page 1, Col. 6 
See special Index and Digest of Tax 
Decisions on page 8. 


Territories 


Coast and Geodetic Survey to under- 
take survey for Honolulu. 
Page 2, Col. 7 


Textiles 


Canadian imports of textile fibers de- 
clined slightly in value in fiscal year 


Page 9, Col. 2 
Water Power 


Geologicial survey chart indicative 
of electric production by water power. 
Page 6, Col. 3 


W eather 


Panama _ Canal bad 


Zone reports 


Page 3, Col. t 


Daily wool market price analysis. 
Page 5 





year: 

Captain Donovan Swanton, Infantry. 

Fiyst Lieutenant Robert W. Rayns- 
ford, Signal Corps. 

Second Lieutenant George L. Dewey, 
Infantry. 

First Lieutenant Gordon S. Armes, 
Cavalry, has been ordered to proceed on 
or about July 16, 1927, from New York 
City to Cherbourg, France, and upon 
arrival to proceed to Madrid, Spain, re- 
porting to the Military Attache, Amer- 
ican Embassy, for temporary duty for 
the purpose of pursuing a course at La 
Escuela de Equitacion. Carabanchel, the 
Spanish Cava:ry School, for approxi- 
| mately one year. 


Army Airship Scheduled 
To Make Trip to Capital 


The Army dirigible “RS-1,” under 
present plans, will arrive over Wash- 
ington on July 25. from Belleville, IIL, 
the Department of War announced July 
12. 

The full text of the statement follows: 

The commanding officer at Scott Field, 
Belleville, Ill., Major John Z. Paegelow, 
Air Corps, has wired the War Depart- 
ment that he expects to leave there with 
the Army Dirigible RS-1 about July 22, 

' and arrive at Langley Field about day- 
| light the morning thereafter, and will 
arrive in Washington the morning of 
July 25, weather permitting. 
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Maja Sales Firm 

Denied Privilege | 
Of Using Mails 

Fraud Order Is Issued in 


Connection With Florida 
Realty Opera- 


PRICE 5 CENTS 


Postynaster 
has just 


The 
New, 


General, Harry S&S, 


issued «a fraud order 


| against the Maja Sales Corporation, S. 


Cedar, President, and I. E. Ettinger, 
Secretary and Treasurer, of New York 
City, barring them from the privileges 
of the mails. This concern and the of- 
ficers named are charged in the order 
with being “engaged in conducting a 
scheme for obtaining money through the 
mails by means of false and fraudulent 
pretenses, representations and pronyises, 
in violation of Sections 3929 and 4041 
of the Revised Statutes, as amended.” 
The action was based upon a memo- 
randum submitted to the Postmaster 
General by the Solicitor for the Post- 


office Department, Horace J, Donnelly, 
“embodying a finding of fact and recom- 
mendation for the issuance of a fraud 
order.” 

The memorandum stated: 

“The Maja Sales Corporation was in- 


| corporated under the laws of the State 


of New York in June, 1925. Sylvan 
Cedar is president, and Irving E. Ettin- 
ger is secretary and treasurer of the cor- 
poration. 


Lots Located in Florida. 

“Mr. Cedar stated that he visited north 
Florida and spent several weeks search- 
ing for land to be sold under the plan 
which he and Mr. Ettinger proposed to 
adopt. This visit resulted in the Maja 
Sales Corporation entering into a con- 
tract with T. J. Knabb, of Macclenny, 
Florida, to purchase some acreage in 
Baker County, Florida, located about 
twelve miles from the town of Mac- 
clenny, Florida, and about two miles 
from Sanderson, Florida. This contract 
provided that the Maja Sales Corporation 
would pay Mr. Knabb $28.50 per acre 
and that the land should be released in 
thirteem separate parcels on the payment 
of certain stipulated amounts, deferred 
payments to bear interest at the rate of 
6 per cent. Parcel No. 1 was ABcased 
at the time of purchase upon the gppx-- 
ment of $532. This tract was surWyed 
by Charles W. Stuart, a surveyor resid- 
ing about three miles from Macclenny, 
Florida, for T. J. Knabb. Mr. Stuart 
platted the tract into lots 25 x 100 feet. 

“Mr. Stuart informed the ‘inspector 
that seven parcels shown on the plot 
prepared by him for the Maja Sales 
Corporation as reserved for park pur- 
poses, were so low and wet that he re- 
fused to indicate any lots in those sec- 
tions, although Messrs. Cedar and Et- 
tinger endeavored to induce him to indi- 
cate lots on those parcels. 

“The evidence shows that with the 
exception of stakes drivth into the 
ground and some street signs the land 
sold through this scheme is entirely un- 
improved. There are no buildings of any 
kind on or near either tract, except that 
one lot purchaser in “Pelham Manor” 
moved on the property and built himself 
a shack where he resided a short time. 


Claimed to Be Expense. 

“Mr. Cedar stated at the hearing that 
the prices $9.85 to $19.85 obtained 
from each person to whom a lot was 
“awarded” in this scheme was merely 
to cover “expense involved” in the 
“transaction.” He stated that included 
in this “expense” was the entire over- 
head, including advertising, office ex- 
pense, his expense in locating the prop- 
erty, the cost of the property to the 
Maja Sales Corporation, the cost of hav- 
ing it surveyed and platted, ete. He 
claimed that ‘his concern was losing 
money in the operation of the business. 

“The evidence before me shows th® 
there is: nothing “awarded” or “given 
away” in this scheme. Mr. Cedar ad- 
mitted that the so-called “puzzle” was 
made so easy of solution thatgalmost 
everyone could answer it. TT price 
exacted from the alleged “winners” is 
sufficient to net a substantial profit to 
the promoters of this scheme. The evi- 
dence shows that this is a scheme or 
trick to induce credulous persons to be- 
lieve that as a result of their_.skill in 
solving the “puzzle” they have been 
“awarded” a lot of a much greater value 


“than could be obtained for the sum 


exacted under the guise of “expense in- 
volved” and “cost of drawing the deed 
and transferring the property.” In or- 
der to lend color to this fiction the ad- 
joining lot is offered for $69.85 or $79.85. 
The purpose of the scheme is to sell to 
the credulous a lot of little or no value, 
The promoters do not intend to and do 
not in fact “award” or “give” anything 
to the alleged “fortunate” “winner.” 


Declared of Greater Value. 

“Persons entering this scheme are in- 
duced to part with their money in the 
belief that they will secure a lot of a 
greater value than the price exacted, 
while in fact the lots are worthless for 
the purposes sold. 

“The report of the postmaster at New 
York shows the receipt of an average of 
75 letters daily addressed. to the names 
set forth in the caption hereof. 

“T find that this is a scheme for ob- 
taining money through the mails by 
means of false and fraudulent pretenses, 
representations and promises. 

“I therefore recommend that a frgud 
order be issued against the Maja Skles 
Corpovation, S. Cedar, President and I, 
E. Ettinger, Secretary and Treasureryst 
New York, New York.” 





